‘FEDERAL PRACTICE 


has witnessed many 


REVOLUTIONARY CHANGES 


During the Past Two Decades 


The Case Law 
of this Period has established a 


“NEW ERA” 


now covered by a 


Modern Key Number Digest 
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Flexible dark pavement has 
moving parts. Movement 
causes friction and internal 
wear .. . shortens life. 


In concrete, no internal move- 
ment. Pavement is rigid, stable 
.». Stays flat 50 years plus. 
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...the paving material with no “moving parts” 
to cause hidden wear! 


$7,181,898, based on first 
cost estimates, was saved by 
choosing concrete. And now 
maintenance is running about 
half the estimated cost! 


Last year, Ohio’s Turnpike 
handled some 11% million 
vehicles—saved money doing 
it. There’s a reason. Concrete 


is built to bear like a beam, 
not to flex. Other pavements 
wear out inside as well as on 
the surface. That can’t hap- 
pen with concrete. It’s easy 
to see why, on new Interstate 
Highways and all heavy-duty 
roads, concrete means true 
economy for taxpayers—both 
today and in the future. 


PORTLAND CEMENT ASSOCIATION 
1612 East Colonial Drive, Orlando, Florida 
A national organization to improve and extend the uses of concrete 
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_ OF THE Supreme Court of Florida sat for 
this official photograph recently. Seated at center 
is Chief Justice Elwyn Thomas. At his left, is immediate 
past Chief Justice Glenn Terrell. At right is Justice T. 
Frank Hobson. Standing are Justice B. K. Roberts, 
Justice E. Harris Drew, Justice Campbell Thornal and 
Justice Stephen C. O'Connell. In addition to his present 
term, commenced in July 1, 1959, Chief Justice Thomas 
served as Chief Justice during 1947-1949. Justice Terrell 
has completed three terms as Chief Justice, serving dur- 
ing 1929-1931, 1939-1941, 1957-1959. Justice Hobson held 
that office for a period of three months in 1953, resigning for reasons of health 
and resuming his duties as a justice. Justice Roberts became Chief Justice 
March 14, 1953 and served in that position for two years. Justice Drew was 
named to the office of Chief Justice in 1955, serving until 1957. 
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THEY TELL ME THAT 317 Es 


VOL. Il FLORIDA 
COMPENSATION 


ptvatlable 
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Essential to attorneys practicing WORKMEN’S 
COMPENSATION LAW. Volume | was published in 
response to many requests” — now Volume II is ready 
for delivery to you. * (When the Law was amended (July 1, 1953), pro- 


viding for review of full Commission decisions only 
by petition for writ of certiorari to the Supreme 
Court of Florida, the Commission began to 


= receive numerous requests for access to 
its decisions since the Court frequently 
$ © © denied certiorari without opinion.) 


Florida Compensation Reports contain 


INCLUDING OFFICIAL DECISIONS of the full Commis- 
sion 
POSTA GE m EDITORIAL NOTES giving Southern Reporter 


citations to those decisions which have been 


reviewed by courts . . 
A HELPFUL TABLE OF CASES, enabling you to 
quickly find the particular decision you seek . 

™ A DIGEST to the decisions which follows the 
general arrangement of West Publishing Com- 
pany’s analysis of the topic. 


Enclosed find check in the amount of 
i... covering cost of 
copies of your Florida Compensation Re- 
ports, Volume II at $15 per copy. Please 
mail to the following address: 


Remember 
FIRM no research to a problem in Workmen‘s Compensation 
Law is complete until you have checked the decisions 
ADDRESS rendered by the Commission. Volume i, bound in 
hardback buckram may. be obt by clipp the 
CITY. STATE attached blank, filling in and mailing with check or 
. ha 2 money order to PAUL E. SPEH, DIRECTOR, WORKMEN’S 
Note: Volume | is still available at $15.00 COMPENSATION DIVISION, FLORIDA INDUSTRIAL COM- 
per copy. 


MISSION, ROOM 203, CALDWELL BUILDING, TALLA- 
HASSEE, FLORIDA. 


> « 
i 

4 


Petition for allowance of attorney's fees 
for services rendered executor of decedent's 
$436,399 estate, upon discovery he was 
neither related to decedent nor Fla. resi- 
dent executor resigned when administra- 
tion half completed, court allowed petition- 
er $4,427 for ordinary services, $270 for 
extraordinary services.—In re Bentley's Es- 
tate, 15 Fla. Supp. 36. 


Unable to determine value of petitioner's 
services on time consumed basis because he 
kept no “time sheets,” court allowed him 
fee suggested by Palm Beach County Bar 
Association minimum fee schedule, less one 
half because administration only half com- 
pleted, less $500 because services rendered 
in obtaining letters testamentary of no 
value to estate.—Id. 


Court allowed $30 an hour for total of 
seven hours devoted to extraordinary serv- 
ices, two hours for filing petition and ob- 
taining order to sell car for $2,500, two 
hours for filing motion and obtaining order 
to sell estate’s personal property, five hours 
for filing motion and obtaining order dis- 
missing law suit against estate.—Id. 


Court disallowed request for extraordi- 
nary compensation for giving executor ad- 
vice with respect to claim filed against es- 
tate, it is function of counsel’ in ordinary 
administration of estate to advise executor 
regarding legality of claims, such services 
become extraordinary only when claim re- 
sults in litigation or dispute is settled 
through attorney's efforts.—Id. 


Finance company, as entruster under Uni- 
form Trust Receipts Law, ch. 673, F. S., under- 
took trust receipt financing of cars for dealer, 
complied with notice provisions of §673.13, 
bought two cars for dealer, took trust re- 
ceipts in which latter agreed it held cars in 
trust for company, that it would not mort- 
gage them without company’s consent, that 
it would pay debt and upon default company 
could repossess them.—Universal C. I. T. Credit 


Corp. v. St. Augustine National Bank, 12 Fla. 
Supp. 15. 


Dealer borrowed $6,207 on cars from bank 
on chattel mortgages, ootained Fla. title cer- 
tificates with bank liens noted thereon, when 
dealer defaulted in payment of debt due un- 
der trust receipts company repossessed cars, 


by agreement cars sold, $5,706 proceeds held 
in escrow.—Id. 


In summary final decree company held en- 
titled to $5,706, it had security interest in 
cars prior and superior to chattel mortgages 


to bank.—Id. 

Checking colored pool rooms during in- 
vestigation of juvenile delinquency, police 
officer knocked on appellant’s locked door, 
it was opened, he walked in, discovered bo- 
lita operation, conviction reversed for new 
trial.—State v. Johnson, 12 Fla. Supp. 125. 
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Mere opening of door in response to of- 
ficer's knock was not invitation to cross 
threshold, when he entered room he was 
trespasser, search thereafter was unreason- 
able and illegal.—ld. 


Plaintiffs owned parcels of land on Fla. keys 
formerly traversed by state road 4A before con- 
struction of U. S. highway 1, Road Department 
claimed title to strip 66 feet wide arising by 
prescription through general public use, title 
quieted in plaintiffs——Price v. State Road De- 
partment, 12 Fla. Supp. 186. 


Road Department acquired right of user of state 
road 4A to extent of paved width of 16 feet plus 
about 2 feet on each side, but such rights as it 
acquired by public use and maintenance were 
abandoned and ceased upon construction of par- 
allel U. S. highway 1 on 100-foot right-of-way, 
none of which included any portion of 66 
feet.—Id. 

Plaintiffs owning land beyond 66-foot strip 
from new highway had right of ingress and egress 
over strip.—lId. 

Test as to person’s mental capacity 
to enter into marriage is not fact that 
he has been adjudged incompetent 
but whether he has sufficient capacity 
to understand nature of contract, re- 
sponsibilities thereof and probable 
consequences.—Crews v. Norris, 13 
Fla. Supp. 151. 

Evidence that person has been ad- 
judged incompetent raises presump- 
tion of want of such mental capacity 
but is not conclusive, one may have 
mental capacity to contract marriage 
without having capacity to contract 
generally.—ld. 


In order for owner of land bounding 
on water to claim additions to such land 
as accretion, accretion must begin on 
land of riparian owner and not on some 
other place from which it may eventually 
extend until it reaches claimant’s land.— 
Siesta Properties, Inc. v. Hart, 13 Fla. 
Supp. 156. 

One cannot claim title held by another 
merely because soil which he formerly 
owned has moved on to property of 
some other person or political organi- 
zation, boundaries do not change by 
avulsion.—Id. 


The above are DIGEST PARAGRAPHS from 
FLORIDA SUPPLEMENT 


Volumes of decisions published twice yearly. 
560 subscribers. What are you doing without 
FLORIDA SUPPLEMENT? 


Write for information and prices. 


SOUTH PUBLISHING CO. 
Ingraham Bldg. Miami 
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REMARKS TO THE ANNUAL CONVENTION 
OF THE FLORIDA MEDICAL ASSOCIATION 


I should like to express my personal appreciation to President 
Wachtel and the members of the Florida Medical Association for 
inviting me to appear before your annual meeting and to bring greet- 
ings from The Florida Bar and the more than 7,000 lawyers who con- 
stitute its membership. 


Responsible members of the Bar take pride and pleasure in the 
growing understanding between the great learned professions of law 
and medicine. Through our joint participation in annual meetings, our 
current studies concerning an interprofessional code and our medico- 
legal institutes we are developing a valuable working relationship be- 
tween our professional organizations. 


The three principle objectives of The Florida Bar, as enunciated 
in its Integration Rule, are service to the public, service in the ad- 
ministration of justice, and service to the profession of law. In one of 
these objectives there is an ever-growing sense of cooperation between 
the professions. This cooperation lies mainly in the field of service to 
the administration of justice wherein it is our joint and mutual purpose 
to insure that our courts reach just decisions based upon truth. 


In by-gone days it was thought that the professional man had dis- 
charged his responsibility to society when he had diligently and faith- 
fully ministered to the needs of his individual client or patient. In 
this dynamic century, society looks to the medical profession for leader- 
ship in protecting the health of our people and to the legal profession 
for leadership in developing precepts to fulfill the needs of society in 
the conduct of public and private affairs. Although the challenge to 
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the professions in this era of social consciousness is great there is an 
equal if not greater challenge in the preservation of an ancient and 
priceless professional ingredient. While making new responses to new 
challenges, we must be ever vigilant to preserve the professional man’s 
independence of judgment in exercising his knowledge and skill. Regi- 
mentation is utterly foreign to the genus of a free and learned pro- 
fession and it can never be permitted to exist in a democratic society. 


I pledge to you the continued understanding and cooperation be- 
tween our professions in improving the administration of justice and 
in the preservation of professional independence. 


. LEWIS HALL 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Orlando on March 11-12, 1960, the Board of 
Governors: 


Devoted all day March 1lth to consideration of confiden- 
tial reports from circuit grievance committees and 
referees. 


Approved Amendment of the By-Laws of the Tax Section to 
provide that the chairman shall automatically become 


Florida's delegate to the Special Regional Liaison Tax 
Committee. 


Adopted a formal policy with respect to detailed review 
of the entire record prior to the meeting of the Board to 
consider the referee's report in any disciplinary matter. 


Heard a report by Mr. Russell McCaughan on the progress 
of a draft revision of Article XI of the Integration Rule. 


Reviewed matters before the Unauthorized Practice of 
Law Committee with respect to practice before the Indus- 
trial Commission,estate planning by laymen, title company 
advertisements, and patent attorneys. 


Reaffirmed The Florida Bar's standing endorsement in 
principle of Federal legislation that would increase the 
number of Federal judges in Florida. 


Concurred with the Public Relations Committee in its ac- 
tion to publish newspaper columns "Your Florida Law," 
with the understanding that the Board does not necessarily 
warrant the columns' content as a definitive exposition 
of the law. 


Received Chairman Robert it. Ervin's report of the Com- 
mittee on Cooperation with Lawyers' Title Guaranty Fund. 


Reviewed in detail the financial statement for the eight 
months just past. 
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REPOR TO YOU w)/! appear as regular feature in the Journal followin 
ach meeting of the Board of Governors ot T he rj 


e APPELLATE JUDGES .. . Chairman William G. Carver of the 
Appellate Courts Committee has been requested by the 
Board of Governors to coordinate a program to inform 
the public of the urgent need for the passage of a con- 
Stitutional amendment at the general election next 
November which will permit the Legislature to increase 
the number of judges of the District Courts of Appeal. 
The dockets of these Courts are becoming dangerously 
congested. 


e "YOUR FLORIDA LAW" will be the subject of a series of 
newspaper columns to be distributed soon by the Public 
Relations Committee as a service to the public. Tom 
Icard of Sarasota is head of a sub-committee preparing 
the columns which will be sent in monthly supply to all 
Florida newspapers by The Florida Bar. 


e SAM POWERS .. . Owing to his election as first vice 
president and president-elect of the Dade County Bar As- 
sociation, Samuel J. Powers, Jr., of Miami, has asked the 
Board of Governors to relieve him as chairman of the 
Eleventh Circuit Grievance Committee. In accepting his 
resignation with reluctance the Board commended Sam for 
his tireless and superb efforts during the past four years 
in hearing and concluding with his committee a large 
volume of complaints. 


e ATTORNEY GENERAL . .. Did you know that many of the 
services of The Florida Bar are accomplished through the 
help of public offices as well as the voluntary efforts of 
our committees? An outstanding example is the office of 
Attorney General Richard W. Ervin. With the help of Bob 
McClure, Charles Tom Henderson and other members, we are 
able to stretch our printing dollar on such things as re- 


prints of the Rules of Civil Procedure and Appellate Rules 
now in process. 


(Continued on page 316) 
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CALENDAR OF LEGAL EVENTS 
1960 


May 12-13—Conference of U. S. Court of Appeals, Fifth 
Circuit, New Orleans, La. 


May 18-21-American Law Institute, Washington, D. C. 


June 22-24—Southern Association of Workmen's Compensation 
Administrators, Deauville Hotel, Miami Beach. 


July 4-8—-International Bar Association, Salzburg, Austria. 


August 27-September 2—American Bar Association 
Convention, Washington. 


October 26=27-28—-15th Annual Florida Industrial Com- 
mission Education Conference, Cherry Plaza Hotel, 
Orlando. 


1961 


January 27-February 3, 1961-XIIth Conference of Inter- 
American Bar Association, Bogota, Colombia. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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Heard a report from the treasurer that, pursuant to the 
Board's direction, $5,537.50 had been transferred to an 
insured, interest-bearing savings account in the name of 
The Florida Bar Foundation for continuing education. 


Restored an annual appropriation of $2,500 to the Appel- 
late Courts Committee. 


Appropriated $300 to the General Committee expense ac- 
count for printing expenses of Florida Constitution Com- 
mittee, and an additional $250 to the American Citizenship 
Committee for the LAW DAY U.S.A. Program. 


Approved petitions for retirement and petitions for re- 
instatement (of members suspended for non-payment of 
dues). 


Approved the Clearwater Bar Association Lawyer Reference 
Service on basis of amended by-laws submitted prior to 
this meeting. 


Authorized the Executive Committee to give final ap- 
proval of Lawyer Reference Service of Dade County Bar 
Association upon receipt of formal notice of appropriate 
amendment of the by-laws of the Service. 


Heard the report of Chesterfield H. Smith, chairman of 
the Committee on Liaison with the Judicial Council. 


Heard Chairman Charles B. Fulton's report on the Com- 
mittee on Legal Institutes and Continuing Legal Education 
and Fletcher G. Rush's report on the progress of the sub- 
committee on continuing education. 


Noted that The Florida Bar's legislative policy pre- 
cludes the Board from taking any action with respect to 
repeal of the 1957 Intangibles Tax. 


Referred a complaint against a collection agency to the 
Unauthorized Practice Committee. 


Appointed members of grievance committees in the Third, 
Eleventh, and Sixteenth circuits to replace members who 
had asked to be relieved. 

Confirmed interim actions of the Executive Committee. 


‘Continued on next page) 
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REPORT TO YOU (Continued) 


Heard a report from President Hall on securing volunteer 
defense counsel for former Florida state prison guards. 
Board members and other public-spirited lawyers may make 
individual contributions to defray volunteer defense coun- 
sel expenses. 


Authorized the President to nominate executive members 
of certain committees in consultation with respective 
chairmen. 


Resolved that individual members of the Board call upon 
gubernatorial and legislative candidates to note the pro- 
posals of the Judicial Council and to endorse Judicial im- 
provement during the campaign. 


Noted that the Committee on Professional Ethics is now 
considering question of publicity of members of The Flor- 
ida Bar in statements of financial institutions. 


Heard Convention Committee report. 


Received the report of President-elect Clyde Atkins on 
the Nationl Conference on Judicial Selection, the Mid- 
Winter meeting of the ABA, and his recommended Board pro=- 
cedures for the coming administrative year. 


Accepted the report of Executive Director noting a cur- 
rent heavy workload for The Florida Bar office, including 
LAW DAY U.S.A., The Florida Bar Convention, preparation of 
the ABA Award entry, editing and printing of the Direc- 
tory, preparation of committee appointments, grievance 
matters, service to committees and sections, and printing 
of legal forms and worksheets. 


Noted a special report from the Executive Director ona 
recent national conference on Economics of the Bar. 


Reviewed a report on cooperation between The Florida Bar 
and the Florida Citizens Council on Education. 


Received the report of Junior Bar Section President Leon 
Handley on proposed convention activities of that section. 


Were informed by President Hall that the Executive Com- 
mittee is studying a suggestion by a Circuit Judge that 
subjects of particular interest to members of the ju- 
diciary be included in The Florida Bar's continuing legal 
education program. 
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State Court Decisions and 
the Supreme Court 


by The Honorable William J. Brennan, Jr. 


Associate Justice of the Supreme Court of the United States 


PRESENT, honored Judges, 
other distinguished guests and 
members and friends of The Florida 
Bar. May I first express my pleasure 
in being here and my deep apprecia- 
tion of your generous hospitality. It 
has been a most restful and delightful 
respite from Washington. 

I have chosen as the title of my re- 
marks, in response to your kind invi- 
tation, the subject “State Court De- 
cisions and the Supreme Court.” Re- 
view of such decisions, if they turn 
on a Federal question, is, of course, 
a major responsibility of the Court. 
Such cases do not, however, comprise 
the largest volume of our work. I 
dare say questions as to constitution- 
ality of laws and actions of the Con- 


gress, or the Executive; as to the 
meaning and application of Federal 
statutes; as to whether the actions of 
the numerous Federal administrative 
agencies are within bounds, and the 
supervision of the administration of 
criminal justice in the Federal courts; 
these take the larger part of our time. 
Such cases present problems of a na- 
ture not at all unlike those dealt with 
by the high State Courts for most of 
them have their counterparts in the 
grist which arises under State Consti- 
tutions and the State Governments. 


But it is true that the Supreme 
Court of the United States in review- 
ing State Court decisions does per- 
form a unique function not required 


Introduction of 


Justice Brennan 
by The Honorable Elwyn Thomas 


Chief Justice of the Supreme Court of Florida 


It is a distinct courtesy to The Flor- 
ida Bar for one so distinguished as 
our guest of honor and one so pressed 
by the necessity of making moment- 
ous decisions to appropriate from his 
crowded schedule the time to journey 
to Miami Beach and speak to us on 
subjects he knows so well. 

He comes to us highly recommend- 
ed not only by the very position he 
holds but also by himself, because 
only a few months ago at this very 
place he endeared himself to all of 
us with his friendly, genial disposition. 
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For four years he has served with 
conspicuous ability as a member of 
the highest court of the land, having 
been well trained and become fully 
equipped for that service by 18 years 
at the Bar and many years on the 
trial court and the Supreme Court of 
the State of New Jersey, whence 
came pioneers of a system of judicial 
administration that became a model 
for those dedicated to the simplifica- 
tion and expedition of the judicial 
process. 


269 


4 
| 


of a high State Court. This is a special 
form of judicial review, the conse- 
quence of our Federalism—the ulti- 
mate test of State action in the light 
of the commands and prohibitions of 
the Federal Constitution. 
Work of State Courts 

But this work of the Supreme 
Court, especially significant, as of 
course, it is, must not divert attention 
from the vital importance of the work 
of the State Courts in the administra- 
tion of justice. Actually the com- 
posite work of the courts of the 50 
States probably has greater signifi- 
cance in measuring how well Amer- 
ica attains the ideal of equal justice 
for all. We emphasize this when we 
remind ourselves that the Supreme 
Court is intruded between the State 
Courts and litigants in a very narrow 
class of litigation—cases in which the 
State Courts deal with Federal ques- 
tions. Some of those cases raise ques- 
tions of the applicability of the Su- 
premacy Clause or other conflicts be- 
tween State and Federal power, a 
few arise in State litigation under 
Federal statutes, but more often in 
these times the cases present chal- 
lenges to State action under the Four- 
teenth Amendment. For some 90 
years, in consequence of the adoption 
of that Amendment, every enactment 
of every State, every action by the 
Governor of a State, any govern- 
mental act of any of the States, 
or of state instrumentalities, includ- 
ing judicial actions, may in a proper 
case be challenged at the Bar of the 
Supreme Court on the ground that 
such action, such legislation, such 
State Court decision, is a deprivation 
of liberty without due process of law, 
or denies the equal protection of the 
laws. I don’t mean that the enforce- 
ment of constitutional limitations and 
guarantees is not also a responsibility 
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of the State Courts. To the contrary, 
the obligation rests upon the State 
Courts, equally with the Federal 
Courts, to guard, enforce, and protect 
every right granted or secured by the 
Federal Constitution. The point is 
that the Supreme Court is concerned 
with State judicial determinations 
only because the distribution of ju- 
dicial power under our Federal sys- 
tem assigns the responsibility for ulti- 
mate constitutional interpretation as 
well as final decision of other Federal 
questions to the Supreme Court. 

It is important, however, to stress 
how infinitesimally small is the class 
of cases as to which the State Courts 
may have to share judicial power 
with the Supreme Court because they 
raise Federal questions. I suppose 
the State Courts of all levels must de- 
cide annually literally millions of con- 
troversies which involve vital issues 
of life, liberty, and property of hu- 
man beings of this Nation. Even the 
yearly total of decisions handed down 
by the highest courts of the 50 States 
must run into the tens of thousands. 
Yet only a dribble of this vast num- 
ber raises any Federal question. Last 
Term in only 792 State cases did 
losers knock on the Supreme Court's 
door and protest that a State Court 
had erroneously decided a Federal 
question. Nine out of 10 of even that 
scant number did not get in. We 
turned away 734 or 93%. We could 
find only 58 State Court decisions of 
Federal questions which justified our 
inquiry into the merits of the disposi- 
tion of those questions by the State 
Courts. We heard and decided 30 of 
those cases. We affirmed 13 of the 
State judgments and reversed 17. 
Contrast the 30 State cases argued 
and decided with the 75 cases from 
the Federal Courts which were 
argued and decided. We reviewed 
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United States Supreme Court Justice William J. Brennan, Jr., presented 
this address at the tenth annual convention of The Florida Bar in Miami 
Beach May 7. A Harvard law graduate with honorary degrees from 
seven other universities, Associate Justice Brennan was admitted to 
the New Jersey Bar in 1932. He practiced law for ten years in Newark, 
became trial judge in the New Jersey Superior Court, later of the 
Appellate Division and the New Jersey Supreme Court. 


over twice as many Federal Court de- 
cisions. The State decisions reviewed 
were from the courts of 17 States. 
The highest number from any one 
State Court was six; only a single case 
came from each of 10 States. I am 
sure it will be of special interest to 
this audience that in my three terms 
on the Court review was sought in 
only 74 decisions of Florida courts 
and review was granted in only 12. 


Reviewing State Court Decision 

Perhaps the details as to our pro- 
cedures when we are asked to review 
a State Court decision will interest 
vou. I need not tell this audience that 
the litigant seeking Supreme Court 
review of a State case usually invokes 
our discretionary certiorari jurisdic- 
tion. Only a few State cases qualify 
as appeals entitling the appealing 
party as a matter of right to have the 
Court exercise its jurisdiction and de- 
cide the case one way or another. 
Such cases are rare since an appeal 
of right from a State judgment is vir- 
tually limited to a final judgment 
which declares a Federal statute un- 
constitutional, or a State statute valid 
in the face of a challenge on Federal 
constitutional grounds. 

Crucial to the exercise of our cer- 
tiorari jurisdiction is whether the con- 
trolling issue in the State Court case 
is a Federal issue, that is, an issue 
arising under the United States Con- 
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stitution or under Federal laws or 
treaties. But the fact that a Federal 
question lurks in the case doesn’t 
mean, standing alone, that a State de- 
cision will be reviewed. First, the 
Federal question must be a_ sub- 
stantial question. Second, the Federal 
question must have been properly 
raised in the State Courts. This is 
required because the State Courts 
must first be afforded an opportunity 
to consider and decide the Federal 
question. Third, even then we may 
not take the case if the State Court’s 
judgment can be sustained on an in- 
dependent ground of State law. But 
whether there is a substantial ques- 
tion and whether it was properly 
raised in the State Courts and 
whether, even so, the State Court de- 
cision can be rested on an independ- 
ent State ground are not always easy 
questions. The parties differ on one 
or more of them and we of the Court 
are not always in agreement. Actual- 
ly the applicant’s most difficult task is 
to persuade at least four of us that his 
case qualifies for and warrants re- 
view. While, when nine of us sit, it 
takes five of us to decide a case on 
the merits, it takes only the votes of 
four to grant a review on the merits. 
But those four votes are hard to come 
by—only an exceptional State case 
raising a significant Federal question 
commands them. 

Some members of the Bar appar- 
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ently. have an erroneous impression 
as to the part played by each member 
of the Court in this screening process. 
There are lawyers who think that cer- 
tiorari applications are distributed 
among the Justices ratably, or that 
the Justice assigned as Circuit Justice 
to a particular Circuit (As I am to the 
3d Circuit comprising Pennsylvania, 
New Jersey, Delaware and the Virgin 
Islands) deals with applications from 
his Circuit. The late Mr. Justice 
Jackson added another. Said he, “A 
suspicion has grown at the Bar that 
the law clerks (of which each of us 
has two, save the Chief Justice who 


has three) constitutes a kind of Jun-: 


ior Court which decides the fate of 
certiorari petitions.” 

None of these things is true. Our 
detailed procedure is really very 
simple. 

Each application is usually in the 
form of a short petition, attached to 
which are any opinions of the State 
Courts in the case. The adversary 
may file a response—also, in practice, 
usually short. Both the petition and 
response should identify the Federal 
questions allegedly involved, argue 
their substantiality, whether they 
were properly raised in the State 
Courts, whether they were decided 
by the State Court contrary to con- 
trolling Federal precedents, and 
whether in any event the State Court 
decision may rest on an independent 
State ground. Each Justice receives 
copies of the petition and response 
and also of such part of the record as 
the parties may submit. Each Justice 
then without any consultation at this 
stage with his brethren, reaches his 
own tentative conclusion whether the 
application should be granted or de- 
nied. The first consultation with his 
brethren about the case comes at the 
Court conference at which the case is 
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listed for discussion on the agenda. 
We sit in conference each Friday dur- 
ing the Term with some exceptions 
not important here. Conferences be- 
gin at 11 in the morning and usually 
continue until the neighborhood of 6 
except for a half hour recess for 
lunch. Only the Justices are present 
at conference. There are no law 
clerks, no stenographers, secre- 
taries, no pages—just the nine of us. 
The junior Justice acts as guardian of 
the door, receiving and delivering 
any messages that come in or go from 
the conference. The conferences for 
obvious reasons are carried on in ab- 
solute secrecy. But the secrecy is as 
to our deliberations. There is no 
secrecy as to how we operate at the 
conference. 


Conference of Justices 


The conference room is a beautiful- 
ly oak paneled chamber with one side 
lined with books from floor to ceiling. 
Over the mantle of the exquisite 
marble fireplace at one end hangs the 
only adornment in the chamber—a 
portrait of Chief Justice John Mar- 
shall. In the middle of the room 
stands a rectangular table, not too 
large but large enough for the nine of 
us comfortably to gather around it. 
The Chief Justice sits at the south 
end and Mr. Justice Black, the senior 
Associate Justice at the north end. 
Along the side to the left of the Chief 
Justice sits Justices Stewart, Whitta- 
ker, Harlan and Frankfurter in that 
order. On the right side sit Justice 
Clark, myself and Justice Douglas in 
that order. 

We are summoned to conference 
by a buzzer which rings in our sev- 
eral chambers five minutes before the 
hour. Upon entering the conference 
room each of us shakes hands with his 
colleagues. That tradition originated 
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Florida lawyers took part in the annual na- 
tionwide LAW DAY observance on Sunday, 
May 1. Here, examining a window poster 
many Florida merchants displayed during 
the week prior to May 1 are: (l-r) President 
J. Lewis Hall, Chief Justice Elwyn Thomas, 
and A. Bradford Smith, Chairman of the 
Bar's American Citizenship Committee. 


when Chief Justice Fuller presided 
many decades ago. It is a symbol that 
harmony of aims if not of views is 
the Court's guiding principle. 

Each of us has his copy of the 
agenda of the day’s cases before him. 
The agenda lists the cases applying 
for review. Each of us before coming 
to the conference has noted on his 
copy his tentative view of the proper 
disposition of each case. Most appli- 
cations are petitions for certiorari but 
there are also always a few appeals. 
To keep the discussion of the list 
within manageable proportions, the 
Chief Justice before the conference 
will have indicated which of the list- 
ed applications appear to him to be so 
lacking in merit as not to be worthy 
of discussion. Where we _ unani- 
mously agreed the cases are passed 
over in discussion. 


The Chief Justice begins the dis- 
cussion of each case. He then yields 
to the senior Associate Justice and 
discussion proceeds down the line 
seniority-wise until each Justice has 
spoken. Voting goes the other way 
following discussion. The junior Jus- 
tice votes first and voting then pro- 
ceeds up the line to the Chief Justice 
who votes last. Each of us has a 
docket containing a sheet for each 
case with appropriate places for re- 
cording the votes. When any case 
receives four votes, either to grant 
certiorari or to note or postpone an 
appeal, that case is then transferred 
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to the oral argument list. 

I mentioned earlier that of the 792 
State cases in which review was 
sought last Term only 58 were 
granted review. You will inquire 
what is the status of the 734 which 
failed to get four votes. The answer 
is that the judgments of the State 
Courts remain undisturbed. Now I 
said “undisturbed”—I did not say “af- 
firmed.” A denial of certiorari is not 
an affirmance of the State Court judg- 
ment as some erroneously think. It 
means only that the petition for re- 
view did not get four votes and it 
means absolutely nothing more. The 
denial does not mean that the Court 
agrees with the result reached by the 
State Court or with the State Court’s 
decision of the Federal question. 
Very often I have voted to deny an 
application when I thought that the 
State Court’s result was very wrong. 
The six or more Justices voting to re- 
fuse review may and indeed, often 
do, differ upon the grounds of their 
common action. Some may conclude 
that the Federal question raised was 
not substantial, others that it had not 
been properly raised in the State 
Courts, others that in any event the 
State Court decisions rested on an in- 
dependent State ground. Or some 
may have concluded that a case 
otherwise qualifying for review 
nevertheless raised an issue not ap- 
propriate at the time for review. Thus 
I emphasize a denial in nowise im- 
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plies ‘agreement with State Court's de- 
cision agreement with State Court's 
decision of the Federal question even 
if that decision turned on that ques- 
tion. The Court may well take the 
very next case raising the same ques- 
tion and reach a different result on 
the merits. 


The point is that each Justice, un- 
less he disqualifies himself in a par- 
ticular case, passes on every piece 
of business coming to the Court. The 
Court does not function by means of 
committees or pznels. Each Justice 
passes on each petition, each item, 
no matter how drawn, in longhand, 
by typewriter, or on a press. Our 
Constitution vests the judicial power 
in only one Supreme Court. This does 
not permit Supreme Court action by 
committees, panels, or sections. The 
method that the several Justices use 
in meeting an enormous caseload 
varies. There is one uniform rule: 
Judging is not delegated. Each Jus- 
tice studies each case in sufficient 
detail to resolve the question for 
himself. So that in a very real sense, 
each decision is an individual decision 
of every Justice. Each Florida judge 
here this morning knows that decision 
can be a lonely, troubling experience 
for fallible human beings conscious 
that their best may not be adequate to 
the challenge. It is the same with 
each of us. One does not forget how 
much may depend on his decision. 
He knows that usually more than the 
litigants may be affected, that the 
course of vital social, economic and 
political currents may be directed. 


As you perhaps know, I came to 
the Federal Supreme Court from a 
State Supreme. Court. From that ex- 
perience I am bound to say that in 
looking at cases from state courts 
which test State action against the 
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commands of the Federal Constitu- 
tion—unmistakably a high state court 
judge and a United States Supreme 
Court Justice often look at the same 
case through different windows. A 
State judge faced with a case pre- 
senting a conflict of State interests 
with the national Constitution and 
laws will sometimes react in a way 
which reflects zealousness to main- 
tain the integrity of his State’s sov- 
ereign powers. Yet the States are 
units of the Nation and in our fed- 
eral structure are held to the com- 
mands of the National Constitution 
and the national laws. This is because 
the States which formed the National 
Constitution agreed in that docu- 
ment to the supremacy of the Na- 
tional Constitution and national laws. 
Necessarily this required that some 
organ of the national government be 
vested with the power to determine 
finally whether State action did of- 
fend the Federal Constitution or laws. 
The national government might have 
reserved that function to Congress. 
The national government might have 
assigned that function to some special 
tribunal. But the fact is the very first 
Congress, in its very first enactment, 
the Judiciary Act of 1789, directed 
that this function should be _per- 
formed by the Supreme Court of the 
United States. The word “usurpative” 
has a strange ring when applied to 
the Court’s exercise of this function. 
The Court didn’t arrogate the func- 
tion to itself. Congress directed the 
Court to assume it. Professor Charles 
Black has said in his recent and very 
interesting little book, “The People 
and the Court,” “Nothing could be 
more obvious, (yet) nothing arouses 
greater occasional resentment, than 
the fact that the states must be sub- 
jected, as a last resort, to the require- 
ments of the national Constitution 
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and laws. Nothing could be more 
obvious, (yet) nothing raises this oc- 
casional resentment to higher pitches 
or fury, than the fact that, in the 
real world, this must mean that the 
actions of the states have to be sub- 
mitted to control and possible in- 
validation by some national tribunal. 
Nothing could be more obvious, 
(yet) nothing could inspire resent- 
ment to shriller tones of invective, 
than the fact that, again in the real 
world, the national Constitution and 
laws to which the states must be sub- 
jected can be nothing else than the 
national Constitution and laws as in- 
terpreted by the national tribunal en- 
trusted with this task of supervision, 
even though that interpretation may 
in some particular case not be the 
one arrived at, or even passionately 
held, by the dominant interest in the 
affected state.” 

Well, I don’t have to paint the pic- 
ture in Professor Black’s colors to re- 
member some of my own reactions as 
a State judge toward problems of 
alleged conflict of State action with 
the Federal Constitution or laws. 
Problems of that nature in three cases 
in which I sat on the New Jersey 
Supreme Court came before the 
Supreme Court after I took my seat. 
Perhaps the contrast in the considera- 
tions guiding judgment in the two 
capacities may interest you and il- 
lustrate the point. 

When I was on the New Jersey 
Supreme Court we decided State v. 
Tune: That was a case of an accused 
charged with murder for whom coun- 
sel were assigned two months or 
more after he had signed a written 
confession. Tune had not been given 
a copy of the confession and had 
no memory of its contents. His coun- 
sel asked the trial judge for an order 
directing the prosecutor either to give 
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them a copy or at least to let them 
read the confession before trial. The 
trial judge granted the application 
and the State appealed to the New 
Jersey Supreme Court. The trial 
judge was reversed, by a 4-3 vote and 
I wrote the dissent. The court treated 
the problem as one of pretrial dis- 
covery in criminal cases and since 
State and Federal Constitutional 
guarantees for the accused prevented 
evenhanded discovery, concluded that 
procedure not available to the State 
against the accused should not be 
available to the accused even if 
limited to discovery of his own con- 
fession. In dissent I expressed out- 
rage that an accused with life at 
stake should not be allowed a copv 
of his own confession when in anv 
negligence case an insurance com- 
pany must provide the plaintiff with 
a copy of his signed statement. Now 
the Tune case came before the 
United States Supreme Court after 
I joined it. Tune had been convicted 
and sentenced to death. One of the 
grounds for which review was sought 
was this pretrial refusal to allow dis- 
covery of Tune’s confession. But for 
the Federal Supreme Court the ques- 
tion, of course, was whether denial of 
pretrial discovery of the accused's 
own confession denied due process 
or perhaps offended the guarantee 
of equal protection of the laws since 
analogous discovery was allowed in 
civil cases. I don’t have to remind 
you that what state action denies 
“due process” or equal protection of 
the laws presents the Supreme Court 
with some of its most difficult prob- 
lems. Definitions of those terms are 
not to be found in the dictionary. 
The Supreme Court refused to re- 
view on the ground that there was 
no substantial federal question pre- 
sented. Since the Fourteenth Amend- 
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ment, as presently interpreted by the 
Court does not command the States 
to have any particular form of dis- 
covery practice in criminal cases or 
indeed any discovery practice at all 
and there was no particular constitu- 
tional infirmity otherwise disclosed, 
the Supreme Court was without juris- 
diction to review the action. Although 
I, of course, did not sit in the case, 
quite clearly my expressed sense of 
outrage at the procedure while on 
the New Jersey Supreme Court did 
not appeal to my colleagues as an 
appropriate consideration. Innumer- 
able State decisions are invulnerable 
to attack under the Fourteenth 
Amendment without regard to my 
personal views of their soundness. 
Obviously the Supreme Court may 
not intrude merely because the State 
court result offends its members’ 
sensibilities. 

We of the New. Jersey Supreme 
Court also decided State v. Hoag. 
That was a case of an alleged armed 
robbery by Hoag of five patrons of 
a tavern. Hoag was indicted for the 
armed robbery of three of them. A 
fourth was a State witness at the trial 
of that indictment. Hoag was ac- 
quitted. The State then indicted him 
for the robbery of a fourth victim, 
the one who had been a_ witness 
against Hoag at the trial. Hoag’s plea 
of double jeopardy was overruled and 
this action of the trial court was sus- 
tained by the New Jersey Supreme 
Court, again by a 4-3 vote, and I was 
again in dissent. The Court’s theory 
was that the robbery of the fourth 
victim was a different offense from 
the robbery of the other three even 
though the facts were identical and 
only the name. of the victim was 
changed in the second indictment. 
The view of the dissent, was that the 
test of double jeopardy in light of 
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the history and purpose of that 
guarantee was whether the accused 
was being harassed by successive 
trials for the same act, whether he 
was being required to marshall more 
than once the resources and energies 
necessary for his defense of what es- 
sentially was the same alleged crim- 
inal act. By that test it was clear to 
me that Hoag’s defense of double 
jeopardy was good and should have 
defeated the second prosecution. 
After I came on the Supreme 
Court, however, we had to deal with 
Abbate vy. United States. During a 
strike against the Southern Bell Tele- 
phone Company, the defendants con- 
spired in Chicago to dynamite sub- 
stations of the Telephone Company 
located in Mississippi. The substa- 
tions carried coaxial cables which 
were essential parts of our federal 
military communications system. The 
State of Illinois indicted the defend- 
ants for conspiracy to injure or de- 
stroy the property of another in vio- 
lation of an Illinois statute. The de- 
fendants pleaded guilty to that in- 
dictment and were sentenced to an 
Illinois prison. Thereafter the de- 
fendants were indicted in a federal 
court for conspiracy to commit an 
offense against the United States, 
namely to destroy a communication 
system operated and controlled by 
the United States. The defendants 
interposed the defense of double 
jeopardy. It was overruled and they 
were convicted. Plainly enough the 
defendants, like Hoag, were being 
subjected to successive prosecutions. 
The acts which were the basis of the 
federal prosecutions were the same 
acts which were the basis of the 
Illinois convictions. However, I 
wrote the opinion for the Court sus- 
taining the federal prosecution. How 
did Abbate differ from Hoag? Hoag 


THE FLORIDA BAR JOURNAL 


| 
. 


involved successive prosecutions by 
the same sovereignty, namely the 
State of New Jersey. Abbate, did not 
—here the federal prosecution fol- 
lowed a State prosecution. It was 
therefore not a case of the Federal 
Government putting Abbate and his 
codefendants to the harassment of 
successive trials. There were succes- 
sive trials for the same acts, but the 
first was a State trial and the second 
was a federal trial. We held that the 
double jeopardy provision of the 
Fifth Amendment was a guarantee 
only as against successive federal 
prosecutions, that an act denounced 
as a crime by both national and state 
sovereignties is an offense against 
both and may be punished by each. 
This was more than a mere distinc- 
tion of form. It was a distinction 
compelled, as I thought, by our con- 
cept of federalism. To the demands 
of federalism had to give way my 
views as a State judge in Hoag that 
nothing can be more repugnant than 
successive trials and punishments 
for the same criminal act. 

The last of the cases is State v. De- 
Vita, a robbery-murder committed by 
three young men on Newark’s main 
street on a busy Saturday afternoon. 
Their convictions and the death sen- 
tences of two of them were unani- 
mously affirmed by the New Jersey 
Supreme Court, of which I was a 
member, and the United States 
Supreme Court refused review. Later 
defense counsel discovered that one 
of the jurors had been the victim of 
an armed robbery on the same Street 
onlv a short time before the murder 
and had not disclosed this fact before 
being accepted as a juror. A motion 
for a new trial on the ground of a de- 
nial of due process because of this 
fact was denied. The New Jersev 
Supreme Court unanimously affirmed 
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and again the United States Supreme 
Court denied review. Thereupon fed- 
eral habeas corpus was sought in the 
United States District Court. 

Now the federal habeas corpus 
statute, you will remember, was 
adopted by Congress almost a cen- 
tury ago. It expanded the federal 
habeas corpus jurisdiction to embrace 
all persons allegedly restrained of 
their liberty in violation of the fed- 
eral Constitution, including persons 
detained under authority of State law. 
What constitutes a denial by a State 
or federal constitutional rights in the 
prosecution and conviction of an ac- 
cused under State law necessarily 
must ultimately be determined by the 
United States Supreme Court as the 
ultimate arbiter of constitutional in- 
terpretation. The ways in which State 
criminal prosecutions offend due 
process and equal protection of the 
laws have been developing over the 
years in Supreme Court decisions of 
concrete cases. While as I have said, 
the obligation rests upon State courts, 
equally with the federal courts, to 
guard, enforce and protect every 
right granted or secured by the fed- 
eral Constitution, the Congress in the 
federal Habeas Corpus Act has also 
provided a federal remedy for ad- 
judication of such constitutional 
claims. The rub has been that State 
judges have expressed irritation that 
this statute allows the intervention of 
the lower federal courts in the habeas 
corpus process. In the DeVita case, 
the prisoners were successful in fed- 
eral habeas. Their convictions were 
set aside and on retrial in the State 
courts, though again convicted. I 
think it is fair to say that State ju- 
dicial tempers often rise to the boiling 
point when they contemplate the pos- 
sibility that lower federal courts may 
set aside State criminal convictions 
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which have been sustained by the 
State’s highest court and particularly 
when the State court decision has 
been denied review by the United 
States Supreme Court. I remember 
that on the New Jersey court I shared 
the indignation of other members of 
that court when the DeVita case, to 
which we had given such close at- 
tention and review of which had 
twice been denied by the United 
States Supreme Court, might result 
in the setting aside by a single federal 
district judge of the convictions 
which we had sustained. It seemed 
to me too at that time that the re- 
spect due the highest court of a 
sovereign State required that if our 
judgments in these cases were to be 
federally reviewed, they should be 
reviewed only by the federal tri- 
bunal charged with responsibility to 
speak the final word. I, therefore, 
was a supporter, with other New Jer- 
sey colleagues, of the proposal then 
betore the Congress which would 
have had the effect of requiring that 
substantially all applications for writs 
of federal habeas corpus on behalf 
of state prisoners be made directly to 
the Supreme Court of the United 
States. But I now have an entirely 
different view. First of all, from be- 
ing required to examine state crim- 
inal convictions from all 50 of the 
states, I more fully appreciate the 
essential necessity for the federal 
habeas corpus statute if alleged fed- 
eral constitutional infirmities in State 
convictions are to be heard and ad- 
judicated. Many of these cases de- 
pend on fact-finding which is not 
made at the original trial. For ex- 
ample, the facts bearing on a claim 
that the conviction was obtained 
through the knowing use by the State 
of perjured evidence won't be found 
in the trial record. Direct review by 


278 


the United States Supreme Court of 
the original trial record will, there- 
fore, not present such a federal con- 
stitutional claim. Where is the 
necessary record to be made? We 
would hope that it could be made in 
some State post-conviction procedure. 
It is unfortunate, but true, however, 
that too many State post-conviction 
procedures are not adequate. Indeed 
many which in form are adequate to 
deal with such questions require pre- 
sentation by a skilled lawyer. But the 
States, by and large, do not require 
representation by a lawyer and, of 
course, our Court has said that except 
in capital cases the Fourteenth 
Amendment does not require that 
the States make provision for repre- 
sentation by counsel. The prisoner 
must struggle along as best he can 
through the maze of techniques 
which often confront him under 
State procedures. Until the States 
provide procedures adequate to per- 
mit a hearing and adjudication of 
such federal constitutional claims, I 
see no alternative but the provision 
of a federal habeas corpus procedure 
for the determination of the claims. 
There is an encouraging trend in 
many States toward the adoption of 
adequate procedures. If such pro- 
cedures were to be generally adopted, 
the reason for State judicial irritation 
toward the federal habeas corpus 
procedure should largely disappear. 
Resort to that procedure should not 
be so often necessary and federal ju- 
dicial review could be practically 
limited to such as would be allowed 
by the United States Supreme Court. 

Certainly, the original proposal to 
the Congress for eliminating the 
lower federal courts and confining 
federal habeas corpus relief to that 
sought in the Supreme Court would, 
I think, have been most unfortunate 
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legislation. That proposal, if enacted, 
would have unduly increased the 
work of a Court whose burden al- 
ready is a matter of concern to stu- 
dents of its function. Indeed, the 
proposal might even fail of its pur- 
pose. Even one with a passing ac- 
quaintance with the Court’s work 
knows that it is not constituted to 
hear and decide contested applica- 
tions for habeas corpus. Necessarily 
then, where facts not to be found in 
the trial records have to be de- 
veloped, the Court would have no al- 
ternative but to refer the application 
to some special master, probably a 
District judge, to make the record 
and report his findings and con- 
clusions to the Supreme Court. More- 
over, even such a procedure would 
not justify inundating us with the 
great volume of such applications 
now brought in all the nation’s federal 
district courts. To do so, I think, 
would seriously threaten our capacity 
to handle other business. 

Recently, as doubtless you know, 
a new proposal has been submitted 
to Congress as a substitute for the or- 
iginal one. Under that proposal no 
habeas corpus relief could be granted 
except by a 3-judge federal District 
Court although single District judges 
would have power to screen applica- 
tions and also some power to deny 
relief. The Courts of Appeals would 
be eliminated from the channel of 
appellate review and that review 
would be limited to the discretionary 
review of the Supreme Court by way 
of a petition for certiorari. But of 
this I am fully convinced—if restric- 
tions on existing federal habeas cor- 
pus practice are desirable at all—of 
which I do have some doubts—they 
must not be such as to saddle an im- 
passable burden on the Supreme 
Court. Suffice it to say my views of 
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federal habeas have no resemblance 
to my attitude when a State judge, 
and I welcome any opportunity that 
comes my way to acquaint others 
with my reasons for believing that 
attitude is misplaced. 

Now none should mistake the dif- 
ference in character of the functions 
as a difference in the exacting nature 
of the tasks performed by the judges 
of both State and federal Supreme 
Courts. 

And even in the handful of cases 
where both the State courts and the 
Supreme Court function, the correct 
analysis of their respective responsi- 
bilities for decision is not in terms of 
which has the greater and which the 
lesser burden. The responsibilities 
are of the same gravity. You will re- 
member Mr. Justice Cardozo’s views 
on the relative significance of his 
State and Supreme Court service. He 
said, “Whether the new field of use- 
fulness is greater I don’t know. Per- 
haps the larger opportunity was 
where I have been.” The difference 
lies merely in the fact that the Su- 
preme Court has the final word on 
federal questions. Judges of both 
courts, like other human beings re- 
sponsible for other human institu- 
tions are on the dubious waves of 
error tossed. 


But in performing their respective 
tasks in cases where both must func- 
tion there can be no reason for con- 
test, not even for petty quarrel. For 
they have this, too, in common—that 
both are equally devoted, and con- 
scientiously devoted, to the sincere 
and continuing effort to arrive at 
truth—at justice. That common aim is 
guided by a single precept in the 
words of my Brother Frankfurter: 

“What is essential in judging is 


“first and foremost, humility and 
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ar. understanding of the range of 
the problems and one’s own inade- 
quacy in dealing with them; 

“disinterestedness, allegiance to 
nothing except the search, amid 
tangled words, amid limited in- 
sights; 

“loyalty and allegiance to nothing 
except the effort to find that path 


through precedent, through policy, 
through history, through one’s own 
gifts of insight to the best judg- 
ment that a poor fallible creature 
can arrive at in that most difficult 
of all tasks, the adjudication be- 
tween man and man, between man 
and state, through reason called 
law.” 


“The temptations which beset a young man in the outset of his professional 
life, especially if he is in absolute dependence upon business for his subsistence, 
are very great. The strictest principles of integrity and honor are his only safety. 
Let him begin by swerving from truth or fairness, in small particulars, he will 
find his character gone-whispered away, before he knows it.” 


—George Sharswood 


“Essay on Professional Ethics” (1896) 


CALL HERTZ 
when you need a car...anywhere 


Hertz rents the cleanest new cars in town! Each car checked 
and serviced—inside and out. It’s easy and economical to rent 
new, fully-equipped Chevrolets and other fine cars from Hertz. 
Low Hertz rate includes insurance . . . gasoline and oil (even 
if you buy it on the road)! A phone call reserves a car for you— 
here or anywhere in the world! See the Yellow Pages of your 
Telephone Directory for the Hertz office nearest you. 


HERTZ 


Rent a car 


\ 


HERTZ puts YOU in the driver's seat! 


280 


THE FLORIDA BAR JOURNAL 


£ 
\ 
— = 

e ©) J 

: 


Law Office Manuals 


tye EFFICIENCY of every law office 
can be improved by the use of an 
office procedure manual for its staff. 
Even the one - man - one - girl office 
needs some basic instructions as a 
guide for office procedures and prac- 
tices. In larger offices with numerous 
stenographers and clerks, the need 
for a manual of procedure is greatest. 
In these offices there will be speciali- 
zation of jobs and a division of re- 
sponsibility and duties which makes 
written instructions essential. 

A manual of office procedures is a 
combination of the personnel policies 
of the office, the employee rules and 
regulations, and a handbook of basic 
procedures and instructions to be fol- 
lowed by the staff. The simplest form 
for such a manual is to prepare the 
sheets, punch them, and file them in 
a three-ring 8% by 11 notebook. Thus 
individual sheets can easily 
changed from time to time, and addi- 
tional pages added as new procedures 
and instructions are worked out. 

The following pages contain a very 
complete example of an office manual 
for non-professional personnel. It will 
be a relatively easy task to adapt this 
and simplify it for a small law office. 
It is an example only, given to suggest 
some of the procedures which may or 
may not be needed in small offices. 
Of course, the procedures will have to 
conform to office practice in filing, 
bookkeeping and the like. 

It is contemplated that in larger 
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offices, one of the lawyers will be as- 
signed to head up the office manage- 
ment responsibilities. It should be his 
function to prepare this manual and 
revise it from time to time. Only in 
the largest offices in metropolitan 
areas is it economically feasible to 
hire a person in the capacity of office 
manager. In the typical law office 
the stenographers will double as file 
clerks, receptionists, and the like. 
Nevertheless, certain basic instruc- 
tions for these various duties and 
responsibilities are necessary. 
Whenever there is more than one 
lawyer in an office, then there is need 
for a second part of the office manual 
consisting of specific instructions for 
the professional personnel. Sugges- 
tions for this portion of the office 
manual are included as part two. 


Part | 
OFFICE MANUAL FOR 
NON-PROFESSIONAL 
PERSONNEL 

Locke, Stock & Barrel Attorneys 
1. Hours of Employment and Over- 

time 

(a) Regular stenographic hours 
Monday through Friday, are from 
8:15 A.M. to 5:00 P.M., with one 
hour, ordinarily from 12:15 to 1:15, 
for lunch. 

(b) The switchboard is kept open 
until 5:30, Monday through Friday, 
and from 8:30 to 12:30 on Saturdays. 
Stenographers, as assigned, are on 
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duty on Saturday mornings from 9:00 
A.M. to 12:00 Noon. A schedule for 
Saturday morning work is posted on 
the bulletin board. This schedule re- 
quires that each employee work ap- 
proximately every seventh Saturday 
morning. Any changes from the 
posted schedule should be cleared in 
advance with the office manager. 

(c) Authorized overtime work will 
be paid for at 1% times the regular 
hourly rate. In order to be given 
credit for overtime work, a requisi- 
tion slip must be signed by the law- 
yer for whom the work was done and 
such slip submitted to the bookkeep- 
er. The slip must show the name of 
the client and the matter involved. In 
the rare instances when it may be 
necessary to charge overtime to gen- 
eral office expense, this fact should 
be noted on the requisition slip. 

(d) A record is kept at the recep- 
tion desk of the time of arrival and 
departure, both morning and after- 
noon, of each employee. Each day, on 
leaving, you should check and initial 
this record to insure its accuracy. 

2. Absence from the Office 

(a) If it is necessary to leave ear- 
lier or arrive later than the usual hour 
or to be absent for reasons other than 
sickness, you should clear with the 
office manager as far in advance as 
possible. Permission from the lawyer 
or lawyers to whom you may be as- 
signed is not sufficient. This applies 
in all cases, whether it is intended 
that overtime be substituted or not. 

(b) Absence from the office for ill- 
ness should be reported to the office 
manager. There are no specific num- 
ber of days off granted as such for 
sick leave; such matters are at the dis- 
cretion of the office manager. 

3. Vacation Policy 

(a) As nearly as possible, the va- 

cation period shall be from June 1 to 
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September 15. Those employees who, 
by June 1 of any year, have worked 
six months or more but less than one 
year shall be entitled to a week's 
paid vacation; those who have worked 
one year or more but less than three 
years shall be entitled to two weeks’ 
paid vacation; and those who have 
worked three years or more shall be 
entitled to three weeks’ paid vacation. 

(b) It is desirable that, whenever 
possible, the vacation to which one 
is entitled be taken at one time and 
not split. 

(c) In the spring of the year the 
office manager will distribute a notice 
to each employee requesting a desig- 
nation of choice of time for vacation; 
every effort will be made to allot the 
time chosen, but changes may be nec- 
essary in order to keep the office 
properly staffed. Thus, if too manv 
employees desire to be gone at the 
same time, the office manager reserves 
the right to determine who will be 
given first choice. 

(d) Except in unusual  circum- 
stances, vacations are to be taken dur- 
ing the calendar year in which they 
are earned and are not allowed to 
carry over to the following year. 

(e) Notices regarding single holi- 
days and other announcements of 
general interest are posted on the 
bulletin board. 

4. Use of the Telephone 

The number of trunk lines are lim- 
ited by the size of our switchboard, 
and all available lines are needed for 
business use. To the extent possible 
personal phone calls should, there- 
fore, be limited to the noon hour or 
when the switchboard operator indi- 
cates that the lines are not busy. 
Please limit to a minimum the num- 
ber and the length of personal phone 
calls made or received in the book- 
keeping room and the vault. 
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5. Hospitalization 

The office has in effect a group hos- 
pitalization and surgical benefit plan 
with the Blue Cross-Blue Shield. 
Please see the office manager or the 
bookkeeper for details of this plan. 
6. Assignments 

(a) A normal stenographic assign- 
ment is to two lawyers. In some in- 
stances a stenographer is assigned to 
only one lawyer. These assignments, 
however, do not imply the full extent 
of a stenographer’s duties since each 
stenographer is an employee of the 
firm rather than the lawyer to whom 
she is assigned. In the interest of of- 
fice efficiency, it is requested that, if a 
stenographer is caught up with her 
own work, she offer her services to 
other stenographers in her room. If 
her services are not needed there, she 
should report this fact to the office 
manager. It is further requested that, 
if a stenographer has time available, 
she show a cooperative spirit by ac- 
cepting any kind of work offered her, 
without specifying a preference. 

(b) When a stenographer is as- 
signed to two lawyers, the work of 
the senior lawyer has priority over 
the work of the junior lawyer so far 
as transcription of notes is concerned, 
except when the junior lawyer has 
dictated rush work, in which case the 
stenographer will clear first with the 
senior lawyer. 

(c) A stenographer will take dic- 
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tation from the junior lawyer assigned 
to her even though she has dictation 
on her book from the senior lawyer, 
provided the work from the senior 
lawyer is not rush. 


(d) If the senior lawyer calls for 
a stenographer when she is taking 
dictation from the junior lawyer, an- 
other stenographer in the room should 
inform the senior lawyer and ask him 
whether or not his stenographer 
should be called. 


(e) If the junior lawyer calls for a 
stenographer when she is taking dic- 
tation from the senior lawyer another 
stenographer in the room should so 
inform the junior lawyer. 

(f) When work is completed by a 
stenographer, it is desirable to deliver 
the work at convenient intervals, so 
that it will not pile up on her desk. 
If unable to finish work on day given, 
check should be made as soon as 
possible with the lawyer from whom 
the work is received to see if defer- 
ment is permissible. 


7. Bills 

When a lawyer dictates a statement 
for services to be sent to a client, the 
stenographer should see the book- 
keeper before writing such bill so that 
all disbursements may be included in 
the bill. If no disbursements are 
known to the bookkeeper, the secre- 
tary should place at the bottom of 
the bill the following statement: 
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“This statement does not include 
disbursements, if any, made for 
your account.” 

This notation is made for the purpose 
of protecting the firm in the event 
that a disbursement will appear which 
was not apparent at the time the 
matter was checked for disburse- 
ments. 

The initials of the lawyer who dic- 
tated the bill and the stenographer 
who typed it should be placed in the 
lower left-hand corner of the white 
thin copy of the bill to be placed 
in the file and also in the lower left- 
hand corner of the yellow copy of the 
bill to be given to the bookkeeper. 
The yellow copies of all bills should 
be given to the bookkeeper as soon as 
the original copy of the bill is mailed 
out. 

A white thin copy of all letters con- 
cerning bills or concerning advance 
fee arrangements should be given to 
the bookkeeper so that she will be 
apprised of all negotiations or other 
relevant matters concerning bills. 

8. Telegrams 

In the absence of contrary instruc- 
tions, all telegrams should be made 
in quadruplicate. On all copies the 
firm name should be placed at the 
top of the telegram on the blank line 
following the words “Charge to the 
account of.” The type of wire should 
be indicated in the proper box at the 
upper left-hand corner of the tele- 
gram. Each wire should be marked 
“Paid” or “Collect” to avoid confu- 
sion concerning payment. The ribbon 
copy should be taken to the desk for 
dispatch. One copy should be marked 
“Confirmation” and placed in an en- 
velope addressed to the addressee, 
and taken to the desk for mailing. 
One copy should be marked “desk 
copy’; in the lower left-hand corner 
of that copy should be placed “Charge 
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to” and the name of the client to 
whom the telegram will be charged 
should follow; then that copy should 
be delivered to the desk. One copy 
should be designated “file copy,” 
marked for the proper file and placed 
in a filing box. 

The initials of the lawyer who dic- 
tated the wire and the stenographer 
who typed it should be placed on the 
lower left-hand corner of the desk 
copy and the file copy. 

9. Telephone Messages 

The receptionist or secretary who 
answers the telephone should make 
every effort to be courteous and to be 
as helpful as possible to the caller. 
Particularly when the lawyer called 
is not available, special effort should 
be made to inquire whether the caller 
wishes to leave a message or 
wishes to have the person whom he is 
calling return his call. It is doubly 
important that correct figures, names 
and telephone numbers be obtained. 

The person taking messages should 
be guided by the style of the follow- 
ing examples in writing memos of the 
messages: 

“MR. GEORGE PRINCE phoned. 
He said he was very anxious to talk 
with you on your return to the city. 
Will you call him on Monday or 
Tuesday—as soon as you return? His 
number is MA 1234.” 

“MR. JAMES BLACK called. He 
left no message, but said he would 
call you later.” 

* 

“Please call Operator ¢1—New York 
—Mr. John Jones calling.” 


“LAH asked me to remind you to 
write a letter to Tom White, regret- 
ting your inability to attend the me- 


morial services of his father.” 
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“After you left by plane for Chi- 
cago yesterday, Mr. James phoned 
and asked me to report to you the 
following: 

1. All of the papers were signed 

this afternoon. 

2. Mr. Jackson is at work gather- 
ing financial data. 

3. Mr. Godfrey, of Louisville, 
called Mr. James this afternoon 
and expressed an interest in the 
plant. Mr. Godfrey would like 
you to phone him in Louisville 
on your return in order to ar- 
range an appointment with you 
and Mr. James.” 

10. Initials and Dates on Instruments 

(a) The initials of the lawyer who 
dictates an instrument and the date 
on which it was dictated, as well as 
all revision dates, should be typed at 
the extreme top of all instruments 
except on some letters, orders and 
papers prepared by a lawyer for 
someone else. In case of doubt on 
this point, always check with the 
lawver handling the matter. If ini- 
tials and dates are not typewritten, 
they should be written lightly in pen- 
cil at the top of the first page of each 
instrument on all file copies. It is 
very important, for possible later ref- 
erence, that both the original date of 
the instrument and the date of any 
revisions appear at the top of every 
page on which any changes have 
been made from a first draft. 

(b) Initials of the lawyer and the 
stenographer only are to be placed in 
the lower left-hand corner of letters, 
plus any reference to enclosures and 
any special type mailing (such as air 
mail or registered mail) and a list of 
persons to whom copies are sent (un- 
less the lawyer specifies blind copies, 
in which case the list goes on the file 
copy). When an enclosure has been 
placed in an envelope and mailed, a 
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check mark should be placed before 
the word “Enclosure” on the yellow 
copy of the letter as evidence that it 
has been enclosed. 

(c) Letters which are to be signed 
by non-partners of the firm should 
bear the firm name after the compli- 
mentary close, as follows: 

“Very truly yours, 
LOCKE, STOCK & BARREL 
By 
Letters to be signed by one of the 
partners will bear only the name of 
the signing partner after the compli- 
mentary close. 
11. Filing (Conform this to your 
own system ) 

It is essential that the filing clerk 
has the cooperation of all office per- 
sonnel in keeping the files in proper 
order. If the following procedure is 
followed, it will not be necessary to 
conduct long searches through the of- 
fice for files. 

(a) Each stenographer is required 
to: 

(1) Maintain a list of the numbers 
of files covering current mat- 
ters on which the lawyers to 
whom she is assigned are 
working. 

(2) Mark in pencil in the upper 
right-hand corner the appro- 
priate file number on file 
copies of letters or other in- 
struments each day and place 
them in her file box for collec- 
tion by the file clerks. 

(3) Mark one copy of each instru- 
ment, other than firm letters, 
“Office Copy.” Such office 
copies are not allowed to leave 
the file permanently. 

(4) Conform office copies of in- 
struments where _ practicable 
by typing in signatures, seal, 
etc. 


(b) Each file should have at least 
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two spindles—a correspondence spin- 
dle and a legal spindle. (A law- 
yer may direct the addition of more 
spindles to a file as needed.) One 
copy of each instrument, other than 
correspondence, marked “office copy” 
is filed by the file clerk on the legal 
spindle. No items from the legal or 
correspondence spindle in each file 
are to be removed unless it is ab- 
solutely necessary. If such need 
arises, a copy must be made to re- 
place the item taken. 

(c) Removing a file without leav- 
ing a record with the file clerks makes 
orderly filing very difficult. A card- 
board sheet containing the file num- 
ber, date and the initials of the per- 
son in whose custody the file is taken 
should be used to replace the file. 

(d) Care should be taken to make 
sure that the correct file number ap- 
pears on any letter or instrument re- 
moved from a file and that it is re- 
placed as soon as possible. 

(e) New files are opened only by 
a lawyer directly or on his instruc- 
tions to his stenographer or to the 
filing clerks. Opening a new file is 
costly, both in time and materials. If 
it can be foreseen that a new matter 
will involve very few papers, please 
check to determine whether they can 
be placed in an existing file. 

(f) Office copies of instruments re- 
ceived or sent out with a letter should 
be marked with a reference by date 
to the letter, so that identification can 
later be established. 

12. Equipment and Forms in File 
Roone 

(a) The general printed forms are 
kept in a filing cabinet just inside the 
file room door on the left-hand side. 
When any person removes forms from 
that cabinet so that fewer than six 
forms bearing the same number re- 
main in a folder, that fact should be 
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reported to the office manager im- 
mediately so that he can order addi- 
tional forms. Please refile in the 
proper folder any unused forms. 

(b) There are a number of lock 
boxes available in the file room to 
store valuable papers. If you desire 
to place additional papers here or re- 
move any presently stored there, 
please check with the office manager 
to secure the keys. 

(c) A copying machine is kept 
and operated in the small vault. It 
may be used effectively in making 
one or two copies of any paper where 
speed is imperative. It cannot be used 
economically for making more than 
one or two copies if typewritten 
copies would serve the purpose. Em- 
ployees wishing to have copies made 
should take their material to the op- 
erator in charge of the machine. Be- 
cause of the cost of supplies, the 
client should be charged for repro- 
duction of papers at the following 
rates, whenever possible: 


11 x 17 copy—20 cents per page 
8% x 14 copy—15 cents per page 
8% x 11 copy—10 cents per page 

6 x 9 copy—8 cents per page 

A notation of the charge—date, cli- 
ent, name of case, number of photo- 
copies, brief description of material 
copied, amount of charge, lawyer's in- 
itials—should be given to the book- 
keeper to be shown on her books as a 
disbursement. 

(d) A mimeograph machine and 
supplies for it are kept in the small 
vault and an operator is assigned to 
run all stencils. Used stencils should 
be placed in a folder and filed prop- 
erly in the file cabinet on the left- 
hand side of the door. Where a sten- 
ciling job for a particular client ex- 
ceeds 10 pages in quantity, the client 
should be charged for the stenciling 
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at rates available from the book- 
keeper. 
13. Covers 

Generally, firm covers are used to 
back all legal papers, except those 
prepared by a lawyer for someone 
else, such as court orders, or where 
contrary instructions are given. Spe- 
cial covers are available for wills. 
14. Office Equipment and Books 

(a) Damaged or defective office 
furniture or equipment should be 
called to the attention of the office 
manager. 

(b) All books to be placed in the 
library and those ordered and kept 
in offices should be given to the office 
boy for proper stamping with the 
firm name. 

(c) Our books are vital to our law 
practice and they represent a consid- 
erable expenditure. Please observe 
the following rules in using them: 

(1) Close books when not being 
used, they can always be 
opened to a bookmark. 

(2) Avoid placing open books one 
on another or piling books in 
such fashion as to invite their 
being knocked over. 

(3) Do not use paper clips as 
bookmarks. 

(4) Before returning a book to the 
library, please erase all pencil 
marks made in copying por- 
tions of the book. 

(d) The office owns dictating 
equipment which is available for the 
use of the lawyers. Information con- 
cerning its availability can be ob- 
tained from the office manager. 

(e) A wide carriage typewriter for 
typing on large sized papers is avail- 
able for use in stenographic room. 
15. Deliveries from our Office and 

Outgoing Mail 

(a) If letters are delivered without 

being enveloped and, the recipient 
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being absent from his office at the 
time, the letters may be seen by other 
persons. Therefore, to insure privacy, 
all letters and other papers sent out of 
this office must first be enveloped and 
sealed. 

(b) No instruments or other docu- 
ments are to be released from the cus- 
tody of the office except with consent 
of the lawyer in charge of the matter. 
or, in his absence, with consent of 
one of the other partners. 

(c) Mail should be placed in the 
outgoing mail basket in the file room 
at intervals during the day when 
letters have been signed and are 
ready to go out. They should not be 
allowed to accumulate until the end 
of the day. Registered mail must be 
in the outgoing basket by 4:15 P.M. 
to insure its being delivered to the 
mail post office that day. 

16. Turning off Lights and Locking 
Door 

(a) The office pays for its own 
lights. Care should be taken to turn 
them off when leaving at night and 
at other times when they are not 
needed. 

(b) It is very important that the 
office outer door be locked at 5:30 
P.M. during the week, and at 12:30 
on Saturday, and at all times when a 
receptionist is not on duty. Special 
care should be exercised by personnel 
entering or leaving later than the reg- 
ular office hours to make certain that 
the door is locked. The lock operates 
by a night-lock button. 

17. Confidential Character of Work 

The attorney-client relationship is 
an extremely confidential one. Em- 
ployees should be very careful not to 
divulge information concerning their 
work to anyone outside the office. 

18. General 

The office desires all employees to 

feel free to make any suggestions 
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which they believe will increase ef- 
ficiency and morale and will improve 
the conditions under which they 
work. 

Note: Add these other items, as re- 
quired, in the manual, such as: 


Petty Cash—Explain the system of 
petty cash disbursements, its limita- 
tions, who is in charge, etc. 

Writing Checks-— Describe the 
check writing procedure, who is to 
initiate, who is to write the checks, 
details concerning signature, mailing, 
covering letters, etc. 

Pay Day—When pay checks will be 
issued, deductions required, ete. 

Special Accounts—Explain the use 
of special trust accounts and the ne- 
cessity for keeping them separate 
from other office funds. 


Luncheon and Coffee Breaks—Set 
forth the rules concerning lunch 
breaks, coffee breaks, eating of lunch 
or snacks in the office, use of the of- 
fice lunch room if there is one, prep- 
aration of food, etc. 


Legal Memorandune File—Explain 
the purpose of the file, who is to keep 
it up, how it is to be used,who is re- 
sponsible for putting materials in it, 
preparing them and the method of 
filing. 

Form Letters and Bills—It will be 
very helpful to the secretarial staff if 
you will include in the office manual 
examples of the style and form 
of correspondence, pleadings, forms, 
bills to clients and other documents 
dratted by the office. These will serve 
as patterns and can be modified or 
replaced. If a considerable number of 
similar letters are written, appropri- 
ately numbered form letters can fre- 
quently be used, or paragraphs there- 
from, to save considerable dictating 
time. 
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Part Il 
OFFICE MANUAL FOR 
PROFESSIONAL PERSONNEL 

Locke, Stock & Barrel, Attorneys 

In the interest of office efficiency, it 
is necessary for each lawyer to be 
acquainted with the material in the 
general office manual for non-profes- 
sional personnel as well as this one. 

The purpose of this manual is to 
emphasize such additional office mat- 
ters as require your attention. 

Many problems arise regarding 
bookkeeping and filing procedures. It 
is impossible for the bookkeeping 
and filing personnel to achieve maxi- 
mum efficiency if they fail to get your 
cooperation. 


1. Time Sheet Entries (Conform this 
to your own time system ) 

(a) It is very important for each 
lawyer to put in the proper name of 
the client in full and coneplete form, 
especially when the first time sheet 
entry is made. This first entry is the 
source for opening a new ledger 
sheet. Subsequent time sheet en- 
tries should be sufficiently accurate 
and complete so that the entry can be 
made on the correct ledger sheet. 


(b) Special caution should be ex- 
ercised to put in the right client's 
name where there are two or more 
closely affiliated clients who are 
billed separately, one such example 
being First National Bank of Moline 
as against First Service Corporation, 
and another example being the many 
corporate units of the Smith Proper- 
ties “family.” 

(c) When an associate makes his 
first entry he should give the initials 
of the partner whose initials he has 
caused to be placed on the file 
(where the associate opened the file), 
or for whom he is doing the work 
(where the associate did not open the 
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file); for example, in the time sheet 
under “Client”: 

Rush, Meade (PSH) 

re Purchase Podunk Plant 

(d) The bookkeeper gets out 
work-in-process sheets monthly for 
each partner and each associate. Any 
item appearing on an associate's 
work-in-process sheet must also ap- 
pear on a partner's work-in-process 
sheet so that a partner may keep ad- 
vised of the time and billing progress. 
An associate's entry of a partner's in- 
itials in his first time sheet entry is a 
major source of duplicating an associ- 
ate’s matter on the appropriate part- 
work-in-process sheet. Accord- 
ingly, associates will please place a 
partner's initials on the first entry of 
an item on a time sheet. 

(e) In doing work for First Na- 
tional Bank of Moline, First Service 
Corporation, or any of their affiliates, 
always start the “Description of Serv- 
ice” entry with the name of the officer 
or man of the client who asked for the 
work or is primarily interested, e.g., 
—“For Mr. Murray—check law on. . .” 
In making up bills to these clients, 
we show on each item the officer or 
man who requested or is familiar with 
the work so that the client may refer 
that item to that officer or man for 
checking. On other large clients, the 
same practice is recommended where 
the information is readily known, as 
that information often is helpful when 
billing. 

(f) Time sheets must be turned in 
daily. Since this information is our 
billing source, failure to keep these 
records up to date may result in a 
loss of revenue to the firm. 

(g) The carbon copies of time 
sheets are used for cross checking the 
hours of work of individual lawyers 
with the various client ledgers. If they 
are illegible or if they do not agree 
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with the originals, the bookkeepers 
must spend countless hours looking 
for the error. Please follow this pro- 
cedure in writing entries on time 
sheets: 

(1) Either remove the top sheet 

from the pad and place it on 
a hard surface before making 
entries or use a_ cardboard 
placed in the pad of time 
sheets immediately beneath 
the top sheet and carbon (ex- 
tra cardboards to replace those 
worn out or lost may be ob- 
tained from the vault.) 
Make entries with a sharp pen- 
cil, using a substantial amount 
of pressure (writing done with 
a pen will not transfer to the 
carbon. ) 

(3) If you wish to make a change 
in the number of hours already 
recorded, please erase the fig- 
ures on both the original and 
the carbon; then enter the new 
figure. 

2. Filing (Conform this to your own 
office system ) 

(a) A systematic clearing out of 
old files is a way to furnish badly 
needed space in the vault. After the 
file room is in good order, your co- 
operation is needed to keep it that 
way. 

(b) It would greatly simplify filing 
procedure and enable the file clerks 
to keep up to date on their work if 
each lawyer would: 

(1) Leave a record with the file 

clerk of any files removed from 
the vault. Use the cards pro- 
vided to replace a file taken 
from the shelf. 
Refrain to the extent possible 
from keeping files in rooms or 
from giving files to someone 
else without notifying the file 
clerk. 


(2) 


(2) 


289 


Py 


(3) 


(4) 


(2) 


Return contents of a file to the 
proper envelopes after examin- 
ing it in the vault. 

Put material back on the file 
spindle in correct order, if it 
has been necessary to take the 
spindle apart. 

Take special care to follow the 
above instructions on Saturday 
morning when the file clerk is 
not on duty. 

Opening new files. 

Be sure that you give the exact 
and proper names of client and 
vs. or re matter to the filing 
department. This is the basis 
upon which a permanent file is 
opened and maintained. The 
initial responsibility for getting 
and giving the correct name 
and vs. or re matter lies with 
the lawyer, not with his secre- 
tary or the filing department. 
Instructions as to opening a 
new file should always be in 
writing either by the lawyer 
directly or through his stenog- 
rapher. 

No file should be opened sole- 
ly with the initials of an as- 
sociate. When an_ associate 
opens a file it should carry his 
initials first, followed by the 
initials of a partner. Occasion- 
ally it is planned that, in addi- 
tion to clearance with or work 
by a partner, another associate 
will do a substantial part of 
the work. In such an instance, 
this associate’s initials should 
also be added as it is often 
very helpful in tracing the mat- 
ter when the initiating lawyer 
is out of the office. In the case 
of regular. clients, partners 
sometimes take various types 
of problems directly to difter- 
ent associates in the office or 


refer a matter directly to an as- 
sociate. In such instances, if 
the associate opens the file, his 
initials should come first, fol- 
lowed by the initials of the 
partner whom the associate 
normally would consult if a 
policy or other problem would 
arise. 

(3) When a partner opens a file, 
his initials should come first 
thereon. Another partner's or 
associate's initials may or may 
not follow, depending upon 
whether the partner intends to 
do all or substantially all the 
work, or intends to have an- 
other partner or an associate 
do a substantial part of the 
work. If the latter is the case, 
the partner will also please in- 
clude the other partner's or the 
associate’s initials, as that is 
often very helpful in tracing 
the matter when the initiating 
partner is absent. 

(4) Lawyers should exercise ad- 
vance judgment on whether to 
open a new file or use an exist- 
ing general file, having in mind 
whether there is necessity for 
and will be enough material 
for an individual file folder, or 
whether the material should 
go into a client’s “general” file. 
New file folders, cards, etc., 
cost money. We have many in- 
dividual file holders in the 
vault with little or nothing in 
them. 

3. Saturday Stenographic Work 

Stenographic work on Saturday 

mornings is necessarily limited to 
emergency matters. Any lawyer who 
will have heavy stenographic work 
on a particular Saturday must make 
special arrangements in advance with 
his own stenographer or with the of- 
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(5) 
(c) | 


fice manager. 
4. Absence from the Office 

(a) A lawyer to be on vacation or 
absent from the office on business 
must make arrangements to have his 
mail acknowledged by his stenog- 
rapher or handled by another law- 
ver. 

(b) A lawyer to be absent should 
leave a record of his itinerary and ad- 
dress while away from the office with 
the office manager, the receptionist 
and his own stenographer. 

(c) A lawyer to be absent for any 
length of time should leave a referral 
list of active matters with other law- 
vers concerned, the receptionist, the 
file clerks and his own stenographer. 
5. Office Equipment and Books 

(a) Damaged or defective office 
furniture or equipment should be 
called to the attention of the office 
manager. 

(b) All books to be placed in the 
library and those ordered and kept in 
offices should be given to the office 
boys for proper stamping with the 
firm name. 

(c) Our books are vital to our law 
practice and they represent a consid- 
erable expenditure. Please observe 
the following rules in using them: 

(1) Close books when not being 
used; they can always be 
opened to a bookmark. 

(2) Avoid placing open books one 
on another or piling books in 
such fashion as to invite their 
being knocked over. 

(3) Before returning a book to the 
library, please erase all pencil 
marks made in copying por- 
tions of the book. 

(d) The office owns dictating 
equipment which is available for the 
use of the lawyers. Information con- 
cerning its availability can be ob- 
tained from the office manager. 
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6. Billing 

(a) No bill is to be sent out by any 
associate without advance clearance 
by a partner. 

(b) A white, thin copy of all let- 
ters concerning bills should be given 
to the bookkeeper so that she will be 
apprised of all negotiations or other 
relevant matters concerning bills. 

(c) When making long distance 
telephone calls, lawyers must indicate 
to our operator the client to be 
charged and the matter involved so 
that the proper disbursement may be 
made. 

7. Mail 

(a) Instructions have been given 
to the file clerk to deliver mail to the 
lawyers’ offices even though the door 
is closed. If any lawyer objects to this 
interruption, he should arrange to 
have his mail held until he is alone 
in his office. 

(b) Outgoing registered mail must 
be in the outgoing basket by 4:30 
P.M. to insure its being mailed that 
day. 

8. Keeping Track of Lawyers 

It is essential that the secretary 
knows where the lawyer is so that he 
can be reached at any time. Clients 
are much annoyed by the un- 
explained unavailability of the lawyer 
handling their problems. 

It is a simple matter to notify the 
secretary or receptionist when the 
lawyer leaves the office, even briefly, 
telling her where he is going, where 
he may be reached in emergency, and 
when he expects to return. Likewise, 
if you expect to be late in reaching 
the office in the morning or after 
luncheon, advise the office where you 
can be reached. If you are in another 
office or the library and do not wish 
to be disturbed, or wish to be called 
there, notify the receptionist accord- 
ingly. When out of town, notify the 
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office. of changes in your itinerary. 
9. Form Book 

Considerable time and research ef- 
fort can be saved by the preparation 
of an office form book, perhaps in 
conjunction with an opinion file, of 
matters that have been researched or 
drafted in the office. These can be 
filed in 8% by 11 notebooks and ap- 
propriately indexed. Over a period of 
years a sizable file of invaluable ma- 
terial will be built up. 

The same is true with regard to 
form letters and bills for clients. 
Samples can be accumulated and 
considerable time saved by reference 
to them by number when dictating. 

Note: See “Preserving Past Efforts” 

by J. N. DeMeo, page 8-15, April, 

1959, Practical Lawyer. 

10. General 

(a) All new lawyers should take 
steps to be admitted to Federal Dis- 
trict Court as soon as they are ad- 
mitted to the State Bar. 

(b) Any matters which may pos- 
sibly involve a_ conflict-of-interest 
question or a question of legal ethics 
must be taken up with one of the sen- 
ior partners. 

(c) Associates must not take on 
matters from new clients until they 
have cleared with a partner in whose 
field the matter lies or with whom the 
associate may consult from time to 
time. 

(d) Lawyers should take special 
note of the following subjects treated 
in the office manual for non-profes- 
sional personnel (the numbers indi- 
cate the numerical order of each item 
in the manual itself ) : 

3. Vacation policy 
5. Hospitalization 
12. 


Equipment and forms in file 
room. 

16. Turning off lights and locking 
door. 
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ll. The following article from a 
daily newspaper is reproduced 
without comment: 

“Is Your Boss a ‘5-minute-of-5:00 

Dictator?’ ” 

“The woods are full of them. 
Strange how many bosses, including 
top executives, do not simmer down 
to the task of dictating until just be- 
fore the whistle blows. There are 
many occasions when this cannot be 
avoided, i.e., transactions that happen 
late in the day, matters of an emer- 
gency nature, etc. A secretary recog- 
nizes the urgency of getting out this 
type of dictation late in the day. 

“Too frequently, the boss does not 
organize his desk or his day properly 
and as a consequence the accumu- 
lated dictation of the day (or days) 
weighs him down and he is seething 
with the idea of unburdening himself 
before he calls it a day. 

“The latent ambition that comes to 
the fore about sundown is primarily 
a matter of habit, and is not a good 
one. How much more productive the 
late afternoon would be if this time 
were used to organize his desk, plan 
his work for tomorrow and have his 
dictation folder in order to approach 
early on the new day. He would un- 
doubtedly express himself more ade- 
quately early in the morning when he 
dictates from material well organized 
in a folder previously prepared. 

“With the pace of business today 
and the pressure it brings to bear, 
the secretary, as well as the boss, feels 
the toll at the end of the day. The boss 
should be considerate of his “Girl 
Friday” and keep last-minute dicta- 
tion to the exception rather than the 
rule. He will find it pays dividends 
not only in better personnel relations 
with his secretary but greater pro- 
duction from his day due to working 
in a more organized manner.” 
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| Committee Reports 


Tax Section 


During this fiscal year 1959-60, the 
er year of the Tax Section of The 
Florida Bar, your 
Tax Section has 
endeavored to 
serve you in many 
ways. Included in 
these services are 
two tax institutes 
—one for the 7,000 
general practition- 
ers of The Florida 
Bar and the other 


DREW 
for the 150 members of the Tax Sec- 


tion. In addition, the several com- 
mittees of the Tax Section have pre- 
pared a number of articles on timely 
tax topics and these articles are in 
the course of publication in The Flor- 
ida Bar Journat for the benefit of all 
Florida lawyers. Also, a representa- 
tive of The Florida Bar and of the 
Tax Section has appeared and made 
a statement before the Senate Finance 
Committee on behalf of the Keogh- 
Simpson Bill, pending legislation of 
importance to every practicing at- 
torney. Your Tax Section, through 
its ten standing committees and three 
special committees, has continuously 
reviewed and analyzed new and pro- 
posed legislation and has made and 
continues to make pertinent recom- 
mendations in respect to existing in- 
equities. 

Committee on Education and Information 

The overall objective of this com- 
mittee, under the able chairmanship 
of Sherwin P. Simmons of Tampa, 
has been to assist the general prac- 
titioner in recognizing the tax prob- 
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lems which occur from day to day 
in his practice and to show him the 
best way to solve these problems for 
the protection of his client. Some tax 
problems are of a nature which can 
be solved by personal research on the 
part of the general practitioner; on 
the other hand, more complex tax 
problems often require the services 
of a tax attorney. The important 
thing is, however, that the general 
practitioner recognize these tax prob- 
lems in his daily practice. 

Under the sponsorship of this com- 
mittee and committee member Jack 
L. Orkin of Miami, editor, “Tax Law 
Notes” has been an outstanding reg- 
ular publication in The Florida Bar 
JournaL for the benefit of the entire 
Bar. 

On May 4-5, 1960 an Institute on 
Income Taxation for the General 
Practitioner was conducted at Miami 
Beach. This institute was sponsored 
by The Florida Bar, with the assis- 
tance of the Tax Section and the 
Committee on Legal Institutes and 
Continuing Legal Education of The 
Florida Bar under the chairmanship 
of Charles B. Fulton of Palm Beach. 
The operation of this institute is the 
responsibility of the Committee on 
Education and Information of the 
Tax Section. Speakers and modera- 
tors for this institute were as follows: 
William J. McLeod and Leonard W. 
Cooperman of St. Petersburg; Lloyd 
R. Rees, Jack L. Orkin, John D. Arm- 
strong, Eggerton Van den Berg, 
Francis W. Sams, and Charles B. 
Kniskern, Jr. of Miami; Stephen T. 
Dean of Orlando; William O. E. 
Henry of Bartow; George W. Erick- 
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sen, Thomas L. Marr, John J. Trenam, 
and John R. Trinkle, Jr. of Tampa; 
William A. Hamilton, Theodore W. 
Glocker, Jr., and Ralph H. Martin of 
Jacksonville. 

We were also privileged to have 
as speakers at this institute the 
Honorable Laurie W. Tomlinson, 
District Director of Internal Reve- 
nue, Jacksonville, the Honorable Mil- 
ler T. Hollingsworth, Assistant Chief 
of the Audit Division of the Dis- 
trict of Florida, and the Honor- 
able W. Preston White, Jr., Special 
Assistant to the Regional Counsel, 
Atlanta Region. We were especially 
privileged to have the Honorable A. 
S. Herlong, Jr., member of Congress 
and a member of the Ways and 
Means Committee of the House of 
Representatives, who reviewed re- 
cent developments in tax legislation 
at a luncheon meeting of the institute 
on Thursday, May 5. 

On December 5, 1959 a tax institute 
for the membership of the Tax Sec- 
tion was conducted by this committee 
at the Langford Hotel in Winter Park. 
Speakers and moderators were Wil- 
liam O. E. Henry of Bartow, Francis 
W. Sams and Jack L. Orkin, both of 
Miami, John J. Trenam and Sherwin 
P. Simmons, both of Tampa, William 
R. Frazier and Theodore W. Glocker, 
Jr., both of Jacksonville. This institute 
was well received by all in at- 
tendance. 

Two regular issues of the Tax Sec- 
tion Bulletin have been published 
during the current fiscal year. This 
is the house organ of the Tax Section 
sent to all members of the Tax Sec- 
tion, to the board of governors of The 
Florida Bar, and to certain law li- 
braries throughout the country. 

In June of 1959 a very successful 
educational caravan was conducted 
by the Florida Association of Realtors. 
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With the approval of The Florida 
Bar, the Tax Section and this com- 
mittee furnished speakers for this 
caravan which was conducted in vari- 
ous cities in Florida, as follows: John 
R. Trinkle. Jr. of Miami spoke in 
Jacksonville; William A. Hamilton of 
Jacksonville spoke in West Palm 
Beach; Thomas L. Marr of Tampa 
spoke in Fort Myers; Theodore W. 
Glocker, Jr. of Jacksonville spoke in 
Tampa; J. Thomas Gurney, Jr. of 
Orlando spoke in Panama City. The 
total attendance at this caravan ex- 
ceeded 1,000 persons. 


Committee on Income Tax (Individual) 

Under the able chairmanship of 
John D. Armstrong of Miami _ this 
committee has accomplished the fol- 
lowing objectives during the current 
fiscal year: 

The committee arranged to have 
a statement urging passage of H. R. 
10, commonly known as the Keogh- 
Simpson Bill, delivered before the 
Senate Finance Committee on behalf 
of The Florida Bar and the Tax Sec- 
tion by James Perkins Parker. a 
prominent member of The Florida 
Bar residing in Washington, D. C. 
Hearings before the Committee on 
Finance, United States Senate, 86th 
Cong., Ist Sess., on H. R. 10, pp. 
292-4. This statement was ably ren- 
dered and has received much favor- 
able comment. 

Under the sponsorship of this com- 
mittee an article summarizing the 
provisions of the Keogh-Simpson Bill 
has been prepared by committee 
member Cleveland F. Hedrick, Jr. of 
Washington, D. C. This article has 
cleared this committee and the Spe- 
cial Editorial Committee of the Tax 
Section and is pending for early pub- 
lication in The Florida Bar JourNAL. 

An article on the income tax prob- 
lems of lawvers was prepared by com- 
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mittee member Forney B. Stafford of 
Miami and will be published at an 
appropriate time in the near future. 

This committee has also closely 
followed and_ reviewed proposed 
legislation, rulings and regulations 
affecting Federal income taxation of 
individuals, including the Keogh- 
Simpson Bill, supra. 


Committee on Income Tax (Corporation) 


The activities of this committee 
have progressed under the able chair- 
manship of John J. Trenam of Tampa. 
Much of the planning and work of 
this committee has been in connection 
with the conduct of the two Institutes 
—the one for the general practitioner 
and the one for the membership of 
the Tax Section. 


An important article on the collap- 
sible corporation statute is in the 
course of preparation by committee 
member Theodore W. Glocker, Jr. of 
Jacksonville and, when approved by 
this committee and the Special Edi- 
torial Committee of the Tax Section, 
will be available for publication. 

In addition to the foregoing activi- 
ties, this committee has reviewed 
proposed legislation, rules and regu- 
lations having to do with the income 
taxation of corporations. 


Committee on Estate and Gift Taxes 

This important committee, acting 
under the able chairmanship of Wil- 
liam T. Stockton, Jr. of Jacksonville 
during the current fiscal year has had 
under intensive study the desirability 
of the enactment of a tax apportion- 
ment act for the State of Florida. The 
committee has now concluded almost 
unanimously that there is need for a 
tax apportionment statute. Three pos- 
sible solutions have been under con- 
sideration, as follows: (1) Reenact- 
ment of the 1949 Florida Apportion- 
ment Act with modifications; (2) the 
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enactment of the Uniform Estate Tax 
Apportionment Act; (3) the enact- 
ment of a so-called “Hybrid Act” pat- 
terned closely upon the Massachusetts 
statute. 

Committee member Alan Lindsay, 
of Palm Beach, has prepared and 
submitted for publication ar- 
ticle having to do with the so-called 
“Hybrid Act.” This article is now 
being reviewed by the Special Edi- 
torial Committee of the Tax Section 
and will be published in an early 
edition of The Florida Bar JouRNAL. 
The article shows the inequities pos- 
sible under existing law, and offers 
the “Hybrid Act” as a possible solu- 
tion. It is hoped that this article will 
stimulate interest among the mem- 
bers of the Bar on this important tax 
and probate question. 


The study and analysis given to 
estate tax apportionment by this com- 
mittee during the current fiscal year 
has been for the purpose of laying a 
predicate for specific legislative rec- 
ommendation to the Tax Section and 
to the board of governors of The 
Florida Bar in the coming fiscal year 
and prior to the 1961 Florida Legis- 
lature. 

This committee also has under 
study and analysis other important 
questions in the estate tax field. 


Committee on State and Local 
Property Taxes 


Under the able chairmanship of 
Paul H. Roney of St. Petersburg this 
committee, in line with its continuing 
program, has reviewed state and local 
property tax statutes of the state of 
Florida in order that a package of 
specific legislative recommendations 
may be presented to the Tax Section 
and to the board of governors of The 
Florida Bar during the coming fiscal 
vear 1960-61. 

In the fiscal year 1958-59 the legis- 


295 


= 
— 


lative recommendations of this com- 
mittee, under the leadership of Mr. 
Roney, were adopted, substantially in 
their entirety, by the board of gov- 
ernors as part of the legislative pro- 
gram of The Florida Bar. While not 
all of these legislative recommenda- 
tions were passed by the 1959 Florida 
Legislature, due principally to the 
opposition of the Florida comptroller, 
it is believed that those 1958-59 rec- 
ommendations which did not pass are 
meritorious and should be _ further 
considered for inclusion in the legis- 
lative recommendations of this com- 
mittee for the 1961 Florida Legisla- 
ture. 


Committee on State and Local Excise Taxes 


This committee has been under the 
able chairmanship of Leonard W. 
Cooperman of St. Petersburg for the 
current fiscal year. 


During the year the committee has 
had under study the State and local 
excise tax structure, with particular 
emphasis on certain phases of the 
sales tax law. It is expected that this 
study will bear fruit in the form of 
specific legislative proposals to the 
Tax Section and the board of gover- 
nors of The Florida Bar during the 
coming fiscal year, in which occurs 
the 1961 Florida Legislature. 


The membership of this committee 
actively participated in the Institute 
for the General Practitioner held in 
Miami Beach on May 4-5. 


Committee on Relations with Accountants 

This committee, under the able 
chairmanship of Herbert A. Warren, 
Jr. of Miami has continued a study 
of the relationship between lawyers 
and accountants. The relative inac- 
tivity of this committee during the 
current fiscal year is in itself a tribute 
to the excellent relations existing be- 
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tween attorneys and accountants in 
Florida. 


Committee on Practice and Procedure 


Amos E. Jackson of Palm Beach 
is the able chairman of this com- 
mittee. 

The committee has had under con- 
sideration proposed Federal legisla- 
tion on the priority of Federal tax 
liens and has made specific recom- 
mendations in respect thereto to the 
Tax Section for The Florida Bar. 

This committee also has under 
study the report required of a prac- 
ticing attorney in respect to certain 
currency transactions. The report is 
required by the U. S. Treasury on 
Form TCR-1, and the question of 
whether or not this report violates 
the attorney-client rule of privilege 
is the question under consideration. 


Committee on Federal Excise Taxes 

This committee has been under the 
able chairmanship of Francis W. Sams 
of Miami during the current fiscal 
year, and has had under study the 
Federal excise tax structure. 

The membership of this committee 
has participated actively in both in- 
stitutes conducted by the Tax Section 
during the current fiscal year. 


Committee on Cooperation with Other 
Bar Groups 


The able chairman of this commit- 
tee is William A. Hamilton of Jack- 
sonville. 

The membership of this committee 
participated actively in the Tax Sec- 
tion Institute for the General Prac- 
titioner. 

This committee has under consid- 
eration a plan whereby certain phases 
of the administration of the Tax Sec- 
tion may be coordinated with the ad- 
ministration of The Florida Bar, with 
the result that much time and effort 
may be saved. 
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Reports of the Special Committees 
Special Liaison Tax Committee of the 
Southeastern Region 


The able chairman of this special 
committee is William O. E. Henry of 
Bartow. Membership on the com- 
mittee is comprised of past Tax Sec- 
tion chairman Charles B. Kniskern, 
Jr. of Miami, and Amos E. Jackson 
of Palm Beach. 

The committee is comprised of 
delegations from the seven states 
making up the Atlanta region of the 
Internal Revenue Service, these states 
being the states of Florida, Georgia, 
Alabama, Mississippi, Tennessee, 
North Carolina and South Carolina. 
The purposes of the committee are 
(1) to gather and disseminate to the 
member Bars information concerning 
the procedure and practice of Fed- 
eral tax law in the Southeastern re- 
gion, (2) to provide a forum for the 
exchange of views of the tax sections 
and committees of the member Bars 
and, through harmonizing of such 
views, to seek to bring about a uni- 
form position in the several member 
Bars. (3) to afford an agency for the 
exchange of views between the South- 
eastern regional offices of the In- 
ternal Revenue Service and the tax 
sections and the tax committees of 
the member Bars, and (4) to make 
reports and recommendations to the 
tax sections and the tax committees 
of the member Bars. 


Much of the work done in carrying 
out these purposes is through corre- 
spondence because of the distances 
involved. However, there is an an- 
nual meeting, which this year was 
held on October 10, 1959 in Atlanta. 
Charles B. Kniskern, Jr. of Miami, 
acting chairman of the committee, 
presided during its deliberations. 
William J. Bookholt, regional com- 
missioner, several of his assistants, 
and Henry Stockell, regional counsel, 
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were present during a portion of the 
meeting, and committee members 
and these officials exchanged infor- 
mation and views of mutual interest. 

James H. Wilson, Jr. of Atlanta, 
the new chairman of the committee, 
has appointed members of the Flor- 
ida delegation to the following sub- 
committees: Sub-Committee on Prac- 
tice and Procedure, Amos E. Jackson 
of Palm Beach, vice-chairman; Sub- 
Committee on Information, C. B. 
Kniskern, Jr. of Miami, chairman; 
and Sub-Committee on Agenda for 
Annual Meeting, William O. E. 
Henry, Bartow, chairman. 

The by-laws of the Tax Section of 
The Florida Bar have been amended 
to provide that the terms of the 
Florida delegation will conform to 
the operating year of the Special 
Liaison Tax Committee of the 
Southeastern Region which begins 
and ends in the Fall of each year. 

The committee has continuing pro- 
jects in keeping with its purposes and 
all of these projects carry over from 
year to year. More publicity about 
the committee is needed, especially 
as to its availability as an effective 
means of making bona fide complaints 
against inequitable practices and 
procedures followed by the Internal 
Revenue Service. Continued publi- 
city and support should be given to 
this important committee. 


Special Committee on Ethics 

This special committee, under the 
able chairmanship of James S. Wer- 
show of Gainesville was successful 
during the current fiscal year in ob- 
taining an opinion from the Commit- 
tee on Professional Ethics of The 
Florida Bar on an important matter 
of professional ethics. 


This opinion was read and acted 
upon by the executive council of the 
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Tax Section at the December, 1959 
meeting of the council in Winter Park. 


Special Editorial Committee 

This special committee was creat- 
ed during the current fiscal year to 
meet the urgent demand for the 
editing of articles and papers pre- 
pared by the membership of the Tax 
Section for publication. 

The able chairman of this commit- 
tee is George W. Ericksen of Tampa, 
also vice-chairman of the Tax Section, 
and the membership is comprised of 
William O. E. Henry of Bartow, im- 
mediate past chairman of the Tax 
Section, and Sherwin P. Simmons of 
Tampa, chairman of the Committee 
on Education and Information. This 
special Editorial Committee has per- 
formed yeoman’s service during the 
current fiscal year and this service 
has been of great benefit. The mem- 
bers of this committee have given 
most generously of their time and 
talent, and deserve much credit. 

In closing, I wish to express my 
deepest appreciation for the active 
support of the officers of the Tax Sec- 
tion this year. I wish to thank J. 
Thomas Gurney, Jr., of Orlando, Sec- 
retary-treasurer of the Tax Section, 
for his competent and devoted assist- 
ance during the current year. In 
addition to admirably performing his 
regular duties as secretary-treasurer, 


“Justice is the great interest of man on earth. 
holds civilized beings and civilized nations together. 


Tom has made a number of construc- 
tive suggestions in regard to increas- 
ing the membership and facilitating 
the operation of the Tax Section 
which are proving of great value. On 
April 4, 1960 Tom appeared before 
the Florida Supreme Court on behalf 
of the Tax Section advocating the 
inclusion of some type of tax question 
in The Florida Bar examination in 
recognition of the impact of taxes on 
the day to day practice of the general 
practitioner. My deepest appreciation 
goes to George W. Ericksen of Tam- 
pa, vice-chairman of the Tax Sec- 
tion, who has successfully carried out 
the many activities which have come 
his way during the year, one of the 
more important of these being the 
chairmanship of the special Editorial 
Committee noted above. Prior to his 
election as vice-chairman of the Tax 
Section George ably and _ faithfully 
served for a number of years as chair- 
man of a standing committee of the 
Tax Section. At the conclusion of The 
Florida Bar convention in May of this 
year George succeeds me as chairman 
of the Tax Section. His proven ability 
in the field of tax law and his long 
and varied experience in the Tax Sec- 
tion assure your Tax Section of an 
outstanding year of service in the 
fiscal vear 1960-61. 


Horace R. Drew, Jr. 
Chairman 


It is the ligament which 
Wherever her temple 


stands, and so long as it is duly honored, there is a foundation for social 
security, general happiness, and the improvement and progress of our race. 
And whoever labors on this edifice with usefulness and distinction, whoever 
clears its foundations, strengthens its pillars, adorns its entablatures, or con- 
tributes to raise its august dome still higher in the skies, connects himself, in 
name, and fame, and character, with that which is and must be as durable as 


the frame of human society.’ 
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UNION DISCRIMINATION 

Just as it is unlawful by the terms 
of section 8(a)(3) for an employer 
to discriminate against employees be- 
cause of the exer- 
cise of their rights 
under section 7 of 
the NLRA, as 
amended, it is un- 
lawful under the 
terms of section 
8(b)(2) for a union 
“,.. to cause or at- 
tempt to cause an 
employer to dis- 
criminate against an employee in vi- 
olation of subsection (a)(3) or to 
discriminate against an employee 
with respect to whom membership in 
such organization has been denied or 
terminated. . .” for some reason other 
than his failure to tender his dues and 
initiation fees pursuant to the terms 
of a lawful union security contract.’ 
In essence, a union violates this sec- 
tion by causing or attempting to 
cause an employer to encourage or 
discourage union membership except 
to the extent allowed under the 
union-shop provision. 

In considering union discrimina- 
tion in a generic sense, additional 
propositions are important. If a union 
initiation fee which is sanctioned 
under a union security agreement is 
“excessive or discriminatory under all 
the circumstances,” then its imposi- 


BURKE 


‘61 Stat. 141 (1947), 29 U.S.C. $158 
(b)(2) (1958). 
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tion violates section 8(b)(5).2 In 
rounding out the protection afforded 
employees, consideration should be 
given to certain provisions of the 
Labor-Management Reporting and 
Disclosure Act of 1959? and also to 
the union’s duty of fair representa- 
tion. 

For the purpose of increasing mem- 
bership, a union may pressure a com- 
pany to induce its employees to join 
the union, despite the fact that the 
employer-company in doing so, com- 
mits an unfair labor practice. This 
conduct on the part of the union vi- 
olates section 8(b)(2), whether or 
not the employer yields to the de- 
mand. 

The most common subject of dis- 
crimination is the coercion exercised 
on an employer to hire only union ad- 
herents. Within the ranks of those 
hired, other types of discrimination 
are common. Discrimination to pun- 
ish an employee for dual unionism is 
one of the most recurrent practices. 
The seeking of preferences in jobs, 
seniority, layoffs, and other conditions 
of employment for union members as 
opposed to non-union employees is 
equally unlawful. If such a violation 
is found, either the employer or the 
union, or both, may be complained 
against by the General Counsel. 

Often such activities are carried on 
pursuant to an express or tacit agree- 
ment or established practice. The 
validity of the operation of a union- 
run hiring hall or referral system is 


"61 Stat. 142 (1947), 29 U.S.C. $158 
(b)(5) (1958). 
“73 Stat. 519 (1959). 
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the usual subject of litigation in this 
area. A hiring hall system is lawful, 
first, if administered in a non-discrim- 
inatory manner and, second, if the 
agreement between the union and the 
employer expressly provides and re- 
cites that selection of applicants is not 
based on union membership, that the 
employer may reject any person for 
employment, and that the terms of 
such hiring arrangement be posted 
where their provisions may be read 
by employees and prospective em- 
ployees. Both criteria must be satis- 
fied under present Board policy. The 
Board’s determination that as a mat- 
ter of law this absence of certain pro- 
visions with respect to hiring prac- 
tices, where the contract provides for 
a hiring hall, is a violation of sections 
8(a)(1) and 8(b)(2), at least where 
such standard is not imposed _pros- 
pectively, has not been accepted by 
one court of appeals.* 

The fact that compulsory unionism 
is outlawed in Florida® should have 
no effect on the legal status of hiring 
hall agreements in industries affecting 
commerce. If the federal provision 
which bars encouraging or discour- 
aging union membership is broader 
and more comprehensive than is the 
standard of a state, and this appears 
to be the situation in Florida, then 
any conduct not prohibited by fed- 
eral law, such as a_union-admin- 
istered referral system, would neces- 
sarily not be prohibited by the state. 
If the state standard were construed 


*NLRB v. Mountain Pacific Chapter of 
Associated General Contractors, Inc., 270 
F. 2d 425 (9th Cir. 1959). Contra, Local 
357, International Brotherhood of Teamsters 
v. NLRB, F. 2d (D: C.. -Cir. 
February 18, 1960). 

5FLA. CONST., Decl. of Rights, $12, 
orovides that “The right of persons to work 
shall not be denied or abridged on ac- 
count of membership or nonmembership in 
any labor union. . . .” 
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to be broader than the federal pro- 
vision, then the state would be pro- 
hibiting activity protected by the 
NLRA, as amended, which, under the 
federal pre-emption doctrine, it may 
not do. Although section 14(b) of 
the NLRA, as amended, allows the 
states to prohibit “the execution or 
application of agreements requiring 
membership in labor organization as 
a condition of employment,”® this lan- 
guage is probably too narrow to be 
the basis of an exception to the gen- 
eral rule of federal pre-emption when 
dealing with state regulation of hir- 
ing hall practices. 

Unless prohibited by state law, 
agreements for union security that 
regulate employees under union shop 
contracts are allowed, provided that 
discharge for non-compliance may 
only occur for failure within 30 days 
from the beginning of employment 
“to tender the periodic dues and the 
initiation fees uniformly required as 
a condition of acquiring or retaining 
membership.”* While the closed shop 
and preferential-hiring clause are im- 
plicitly outlawed by the NLRA, as 
amended, the union shop and lesser 
forms of union security arrangements 
are not forbidden. 

Although compulsory unionism, or 
the union shop, is prohibited in Flor- 
ida, it is not clear whether the agency 
shop clause, or support money clause, 
is illegal. That is, if a union were suc- 
cessful in obtaining a collective bar- 
gaining agreement in Florida, a term 
of which provides that all members 
of the bargaining unit including non- 
union members pay their propor- 
tionate part of the cost of maintaining 


°61 Stat. 151 (1947), 29 U.S.C. $164(b) 
(1958). 

749 Stat. 452 (1935), as amended, 29 
U. S. C. §158(a)(3) (1958), and, 61 Stat. 
141 (1947), 29 U. S. C. $158(b)(2) 
(1958). 
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the union, and an employee fails to 
pay such assessment, then the union 
could demand the employee's dis- 
charge if the agency shop clause is 
not outlawed by the Florida prohibi- 
tion against compulsory unionism. 
One state court, in construing a right- 
to-work provision similar to the one 
in Florida, where there was nothing 
said about agreements dealing with 
the payment of dues or fees to a 
union, held that the agency shop 
clause was not outlawed.* This sug- 
gests that in Florida a union can law- 
fully demand that the employee be 
discharged. 

Aside from the question of in- 
terpretation, since an agency shop 
clause is lawful under the NLRA, as 
amended, may a state prohibit such a 
clause on the basis that it is “an 
agreement requiring membership” in 
a union within the meaning of section 
14(b)? At this time, unfortunately, 
there is no definitive answer. 

Other than the agency shop situa- 
tion, and this one area is unsettled 
both in terms of the existing Florida 
law and also in terms of any possible 
change that could be made to it, the 
union security provisions of section 
8(a)(3) and 8(b)(2) are inappli- 
cable to agreements to be performed 
in this state. 

The 1959 Act, section 609, makes it 
unlawful for a union to discipline its 
members for exercising any of their 
rights under the Act. Title I of the 
Act enumerates the rights granted to 
union members to insure union 
democracy and also provides a pro- 
cedure whereby members may chal- 
lenge union action which they believe 
falls below the standard set by Con- 
gress. Any union discrimination in 
the observation of these rights is sub- 


Meade Electric Company v. Hagberg, 
159 N.E. 2d 408 (Ind. App. Ct. 1959). 
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ject to relief in the federal district 
court rather than through the pro- 
cedural machinery of the NLRB. 

The duty of fair representation is 
one that has evolved from the fact 
that labor unions exercise powers an- 
alogous to a governmental body. The 
union is thus obligated not to discrim- 
inate on the grounds of race, creed, 
color or national origin. The duty has 
been extended to non-racial discrim- 
inatory action. Some courts have ap- 
plied this theory to unfair union ac- 
tion by a majority of the union mem- 
bership that deprived the minority of 
vested rights accruing under bargain- 
ing contracts. Since any collective 
bargaining agreement is in some 
sense discriminatory, it is only those 
provisions which are unfair in their 
industrial context that are unlawful. 

Breach of the duty of fair represen- 
tation is not an unfair labor practice, 
but the NLRB does recognize the 
doctrine where there is racial dis- 
crimination in representation cases. 
Grievance arbitration and civil suits 
on collective bargaining agreements 
are the usual devices by which al- 
leged violations of the right to fair 
representation are raised. 

Violations of section 8(b)(2) are 
remedied by the usual cease-and-de- 
sist order and such affirmative action 
as is required to effectuate the pur- 
poses of the Act. Charges of either 
union or employer discrimination are 
given priority in handling under the 
1959 Act. Where the employer par- 
ticipates in the unlawful discrimina- 
tory conduct, both the employer, if a 
charge is filed against it, and the 
union, jointly and severally, may be 
ordered to reimburse the discrim- 
inatee for his loss of wages as ex- 
pressly provided in section 10(c). 

Through the application of the 
Board’s Brown-Olds remedy, if an il- 
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legal hiring agreement or practice is 
found, then not only must such ar- 
rangement be eliminated, but also 
any monies collected by the union, 
such as dues, initiation fees, and as- 
sessments, must be returned to the 
employees by the employer or union, 
or both. The justification for the 
severity of the reimbursement remedy 
is that the dues and other monies 
were the price the employees were 
required to pay to obtain or keep 
their jobs. Several courts of appeals 
have denied enforcement of Board 
orders as being punitive in the ab- 
sence of evidence that the pay- 
ments by the employees were in fact 
compulsory rather than voluntary." 


CURRENT DEVELOPMENTS 
Concerted Activity by a Minority Union 
The Board’s Curtis Bros. doctrine, 
which embodies the principle that 
peaceful picketing by a minority 
union seeking recognition violates 
section 8(b)(1)(A), has been over- 
ruled by the Supreme Court.'° The 
Court held that section 8(b)(1)(A) 
outlaws only union concerted activity 
accompanied by “violence, intimida- 
tion, and reprisal or threats there- 

The factual setting in which the is- 
sue arose was simple. Despite the 
fact that the union lost a representa- 
tion election, it continued to picket 
the employer’s warehouse and retail 
store. During the time the alleged 
violation occurred, the orderly and 
peaceful picketing was limited to the 
customers entrance. It was this ac- 
tivity which the Board found to “re- 
strain and coerce” the employees and 


°F.g., NLRB v. Sheet Metal Workers, 
Local 85, 274 F. 2d 344 (5th Cir. 1960). 

1°For a general discussion of this doc- 
trine, see 38 Fla. L.J. 520-23 (1959). 

MNLRB v. Teamsters, Local 639, 4 L. 
Ed. 2d 710, 721 (1960). 
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thus to constitute an unfair labor 
practice. 

Given the foundation premises, the 
argument of the Court is equally 
clear. Before 1947, there were no 
union unfair labor practices included 
in the NLRA, and therefore, peaceful 
picketing for recognition was not un- 
lawful. After the enactment of the 
Taft-Hartley Act in 1947, the right to 
strike and picket was in no way af- 
fected except to the extent specifically 
provided or clearly inferred from the 
terms of the NLRA, as amended. 

The question before the Court, 
then, was whether section 8(b)(1)- 
(A) was such a specific prohibition. 
The Court held, after a review of the 
section’s legislative history, that it 
was not. The resolution of this issue 
was difficult because of the equivocal 
nature of the congressional policy on 
this subject. 

This analysis is helpful to an un- 
derstanding of the current im- 
portance of section 8(b)(7) which 
was enacted in 1959 after the Curtis 
Bros. doctrine was established Board 
policy. This section outlaws recogni- 
tion or organizational picketing for 
certain objectives. Although most 
violations of the Board’s Curtis Bros. 
doctrine would also have violated 
section 8(b)(7), and indeed such 
was the situation in the case before 
the Court, this is not true in all in- 
stances. So, to the extent that con- 
duct is not covered by a specific pro- 
hibition, such as section 8(b) (7), the 
right to strike or picket is unimpaired. 
Thus, the Board is not free to impose 
restraints on the objectives of peace- 
ful concerted economic activity un- 
less it can point to some provision of 
the NLRA, as amended, which ex- 
plicitly requires such a conclusion. 

In sum, the Board cannot substi- 
tute its judgment for that of Congress 
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in determining the lawful ends of 
concerted activities. 
Union Duty to Bargain 

In one of the important decisions in 
the labor law field this term, the 
Supreme Court, in NLRB cv. Insur- 
ance Agents’ International Union,” 
ruled that it was not a refusal to bar- 
gain within the meaning of section 
8(b)(3)'* for a union to participate 
in unprotected slowdown tactics dur- 
ing negotiations which were other- 
wise conducted in good faith. This 
decision is contrary to a line of Board 
cases that were predicated on the 
premise that the NLRB may regulate, 
through the standard of the duty to 
bargain in good faith, unprotected 
union economic pressure tactics that 
occur during bargaining or during the 
term of a contract even though this 
conduct is not specifically prohibited 
by the NLRA, as amended. 

While the employer and union 
were bargaining in subjective good 
faith toward a new collective agree- 
ment, the union sponsored harassing 
tactics whereby the employees re- 
fused to perform their normal duties 
of soliciting new insurance business 
or to follow the established business 
routine. Since this type of economic 
activity was unprotected, the com- 
pany could have lawfully discharged 
these employees. It elected not to do 
so, but rather filed a charge that the 
union’s conduct was a refusal to bar- 
gain. 

The Board held that the harassing 
tactics themselves constituted bad 
faith bargaining and ordered the 
union to cease-and-desist from such 
activity. The court of appeals refused 


4 L. Ed. 2d 454 (1960). 

‘861 Stat. 141 (1947), 29 U. S. C. $158- 
(b)(3) (1958), provides that “It shall be 
an unfair labor practice for a labor organi- 
zation or its agents . . . to refuse to bar- 
gain collectively with an employer. . . .” 
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to enforce the Board’s order. The 
Supreme Court affirmed the court of 
appeals’ decision. 

In issue was the Board’s theory that 
it had authority to impose a standard 
of “reasoned discussion” looking to- 
ward fair bargaining practices in ad- 
dition to the statutory command that 
the parties bargain in good faith in 
the sense of a sincere desire to reach 
an agreement. By such standard the 
Board was in a position to control the 
procedures used at the bargaining 
table and to weigh and equalize the 
relative bargaining power of the em- 
ployer and union. This, of course, 
was just one step away from and was 
dangerously close to permitting the 
Board to regulate the substantive 
terms of the bargain.'* The Supreme 
Court made it clear in Insurance 
Agents’ that under existing law the 
Board has no such authority. 

The ramifications of this decision 
in other areas where the Board has 
found violations of the duty to bar- 
gain, apart from any finding of lack 
of subjective good faith, should affect 
the Board’s handling of both employ- 
er and union bargaining practices. It 
should change, for example, the na- 
ture of an employer's duty to furnish 
information. 

By elimination of the Board's 
power to regulate bargaining pro- 
cedures and tactics through the con- 
cept of reasoned discussion, bargain- 
ing should return to its primary 
economic strength context governed 
only by subjective good faith. Further 
governmental regulation of the col- 
lective bargaining process, a step 
which is pregnant with fundamental 
industrial relations problems, must 
come from Congress. 


"See generally, Cox, The Duty to Bar- 
gain in Good Faith, 71 HARV. L. REV. 
1401 (1958). 
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thus to constitute 
practice. 

Given the foundation premises, the 
argument of the Court is equally 
clear. Before 1947, there were no 
union unfair labor practices included 
in the NLRA, and therefore, peaceful 
picketing for recognition was not un- 
lawful. After the enactment of the 
Taft-Hartley Act in 1947, the right to 
strike and picket was in no way af- 
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terms of the NLRA, as amended. 
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the labor law field this term, the 
Supreme Court, in NLRB cv. Insur- 
ance Agents’ International Union,” 
ruled that it was not a refusal to bar- 
gain within the meaning of section 
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dition to the statutory command that 
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the sense of a sincere desire to reach 
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Board was in a position to control the 
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table and to weigh and equalize the 
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ployer and union. This, of course, 
was just one step away from and was 
dangerously close to permitting the 
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Agents’ that under existing law the 
Board has no such authority. 
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of subjective good faith, should affect 
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should change, for example, the na- 
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cedures and tactics through the con- 
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ing should return to its primary 
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only by subjective good faith. Further 
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Cor Lee Notes 


Income Tax Must Be Paid in Full Before 
Refund Suit in District Court 

During the 1957 Term, the Su- 
preme Court decided that full pay- 
ment of an income 
tax assessment was 
a jurisdictional pre- 
requisite to a_ suit 
for refund in a Dis- 
trict Court. The 
Court has now 
reached the same 
conclusion re- 
hearing in a five to 
four decision where- 
as the first opinion was reached in an 
eight to one decision. A strong and 
lengthy dissent was written to the 
new majority opinion. 

The taxpayer paid $5,000 of a $29,- 
000 deficiency assessment and after a 
claim for refund was disallowed, he 
sued for refund in the District Court. 
The Supreme Court affirmed the 
Tenth Circuit’s dismissing the com- 
plaint on the ground that the tax- 
payer had not paid the full amount 
of the tax and that such partial pay- 
ment of the deficiency did not give 
jurisdiction to the District Court. The 
majority opinion dealt with the fol- 
lowing points: 

1. The language of 28 U.S.C., Sec. 
1346 (a)(1) can be more readily con- 
strued to require payment of the full 
tax before suit than to permit re- 
covery of part payment. 


Prepared for The Florida Bar by the 
Committee on Education and Information 
of the Tax Section. Sherwin P. Simmons, 
Chairman; Jack Lee Orkin, Editor. 
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2. The legislative history and _his- 
torical background of the above sec- 
tion were indicative of a statutory 
pattern under which full payment was 
a prerequisite to a refund suit. 


3. The establishment of the Board 
of Tax Appeals, now the Tax Court, 
provided a forum for litigating tax 
disputes without the prepayment of 
any tax. 


4. The Declaratory Judgment Act 
has no application to taxes and _per- 
mitting refund suits after part pay- 
ment would be a radical departure 
in this policy. Section 7422 (e) of the 
Internal Revenue Code was designed 
to prevent a taxpayer from litigating 
the same dispute in both the District 
Court and the Tax Court which would 
be possible if partial payments were 
the subject of refund suits. 


The dissent urged that the meaning 
and legislative history of Section 1346 
(a) (1) authorized a refund suit for 
the recovery of “any sum” alleged to 
have been wrongfully collected and 
the jurisdiction was not limited mere- 
ly to suits for recovery of the entire 
amount assessed. 


Gain Or Loss May Be Recognized on Distri- 
bution to a Marital Deduction Trust 


The Service has issued Rev. Rul. 
60-87, IRB 1960-10 to clarify Rev. 
Rul. 56-270, C.B. 1956-1, 325, pertain- 
ing to the income tax effects of dis- 
tributions by the Executor of an 
Estate to a marital trust fund where 
the trust fund is measured by either 
a fraction or percentage of the value 
of the “adjusted gross estate” (pe- 
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cuniary formula) or by a percentage 
or fraction of residuary estate. In the 
former case, the marital trust fund is 
considered as having been provided 
for in a fixed dollar amount. Where 
the executor transfers to the trust 
securities of a value equal to the dol- 
lar amount of the marital fund but 
such securities have appreciated 
above the value used for federal 
estate tax purposes, the estate is 
deemed to have realized capital gain 
or loss. In the case of the residuary 
formula clause, the percentage or 
fraction will be applied for the pur- 
pose of making distribution of the 
residuary estate as constituted at the 
time of distribution. The trust, there- 
fore, will share in the appreciation 
and depreciation of the value of the 
estate which is not the case under a 
pecuniary formula clause. 

Internal Revenue Service Issues List of Areas 
in Which Advance Rulings and Determina- 
tion Letters Will Not Be Issued 

Attention is called to the issuance 
by the Service of Rev. Proc. 60-6, IRB 
1960-12 in order to publish informa- 
tion as to the areas under the Internal 
Revenue Code in which the Service 
will not issue advance rulings or de- 
termination letters. Although many 
of the areas involved inherently fac- 
tual problems, certain other areas will 
not be ruled upon because of what 
are called sound reasons of tax ad- 
ministration. A partial list of the 
items involved is as follows: 

1. Whether an amount paid by an 
employer to an employee is gift or 
compensation. 

2. Whether meals and lodging fur- 
nished to an employee are for the 
convenience of the employer. 

3. Whether compensation is rea- 
sonable in amount or whether ad- 
vances to thin corporations constitute 
loans or are equity investments. 
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4. Whether acquisitions are within 
the meaning of Section 269 involving 
a principal purpose to evade income 
tax. 

The list of specific items should be 
consulted before an attempt is made 
to request a ruling or determination 
letter, since a decision may have to 
be reached by counsel without the 
benefit of the views of the Internal 
Revenue Service. 


Expense of Securing Signatures for Referen- 
dum Held Non-Deductible 


The Tax Court in Alex H. Wash- 
burn, 33 T.C. No. 112 (March 11, 
1960), followed the Supreme Court 
decision in Cammarano vs. United 
States, 358 U.S. 498, and disallowed 
the expenses of a newspaper pub- 
lisher and editor incurred in securing 
the required number of signatures 
for the purpose of referring to the 
people for a popular vote at a general 
election an Act of the Arkansas Legis- 
lature granting sales tax exemption on 
livestock and poultry feeds. It was 
the taxpayer's theory that if the fore- 
going exemption should continue, it 
would result eventually in an increase 
in the over-all sales tax rate which he 
felt would drive business away from 
his home town and into a neighboring 
state thus reducing the commercial 
activity in his home town and result- 
ing in a loss of advertising income to 
his newspaper. 

The Tax Court held that the in- 
stant case was within the purview of 
the Cammarano case which had held 
that the cost of publicity programs 
designed to persuade voters to vote 
against initiative legislation were not 
deductible as ordinary and necessary 
business expenses under applicable 
regulations prohibiting deductions for 
sums expended for lobbying purposes 
and the promotion or defeat of legis- 
lation. The Tax Court held that the 
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prior decision was not limited to enu- 
merated matters of publicity designed 
to influence the opinions of the gen- 
eral public but also covered such 
situations as amounts paid by the 
taxpayer in securing signatures for 
the referendum petition supported by 
him. 

The taxpayer sought in the altern- 
ative to deduct the expenditures as 
non-business deductions but the Tax 
Court held that not only did the ex- 


penditures herein have no reasonable 
and proximate relation to the tax- 
payers own income since the chain 
of reaction was too remote with re- 
spect to his personal income, but that 
the non-business deduction allowance 
was also subject to the rule denying 
deductions for expenses incurred for 
the promotion or defeat of legislation. 
See Regulation Section 1.162-15 (c) 
under the 1954 Internal Revenue 
Code. 


Announcements 


Laurie W. Tomlinson, District Di- 
rector of Internal Revenue Service, 
announced the service will have sev- 
eral openings in Florida in July of 
this year for qualified Estate and Gift 
Tax Examiners. These positions re- 
quire a law degree or membership in 
the Bar of any State, Territory or Dis- 
trict of Columbia. A student who will 
graduate in June, may apply for this 
position at this time. 


The duties of this position include 
the conduct of field investigations of 
Federal estate and gift tax returns for 
the purpose of determining correct 
Federal tax liability. A special train- 
ing program, including six weeks 
classroom training, is scheduled for 
those appointed to be followed by 
appropriate on-the-job training. 


The starting salary for these posi- 
tions will be either $4,980.00 (GS-7), 
or $5,985.00 (GS-9), per annum, de- 
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pending on educational background 
and experience of individual appli- 
cant. The present promotion policy 
contemplates that the agent enterin 
the Service at GS-7 ($4,980.00) will 
reach GS-11 ($7,030.00) within three 
years if he demonstrates the ability 
to adequately perform the duties re- 
quired. The employee entering the 
Service as a GS-9 should reach the 
GS-11 level within two years. Ad- 
vancement above the GS-11 level will 
be based on the individual’s own 
ability. 

The positions to be filled in July 
are located in Jacksonville, Orlando, 
St. Petersburg, Pensacola, Miami, Ft. 
Lauderdale and West Palm Beach. 

Anyone interested in this employ- 
ment should contact the Personnel 
Branch, District Director of Internal 
Revenue, P. O. Box 4193, Jackson- 
ville, for further information and nec- 
essary application forms. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


Executive Secretary’s Notes 
by Hewen A. Lasseter 


Trustee Elections . . . Fund mem- 
bers in the First and Fifth Judicial 
Circuits have re-elected Richard H. 
Merritt and Charles A. Savage, re- 
spectively, for three year terms on the 
Board of Trustees. Congratulations 
to both! 

New Field Representatives . . . 

2 | John N. Dighton 
has joined the full- 
time staff of The 
Fund as an Area 
Field Representa- 
tive (AFR). He 
will do direct con- 
tact, promotional 
and other non-legal 
work in the Fifth, 
Seventh and Ninth 
Judicial Circuits. Mr. Dighton has an 
AB in Political Science as well as the 
LLB degree from the University of 
Alabama. 

Wayne E. Childers, who came to 
The Fund in August of 1959 as an 
Administrative Assistant, re- 
quested and been granted responsi- 
bility as AFR for the Sixth, Tenth, 
Twelfth and Thirteenth Circuits. Mr. 
Childers has AB and B. Ed. degrees 
from the University of Miami and in 
recent months has served as Opera- 
tions Officer at headquarters. 

We feel the background and ex- 
perience of Messrs. Dighton and 
Childers qualify them to work closely 
with Fund members in everyday, 
non-legal aspects of membership. 


DIGHTON 
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At headquarters, B. E. (Gene) 
Wilder, who is now in his fourth year 
with The Fund, will assume the 
duties previously conducted by Mr. 
Childers, in addition to retaining his 
responsibilities as Comptroller. 

Law Day U.S. A... . The Fund 
has taken an active part in the promo- 
tion of interest in this important ob- 
servance and, on March 1, 1960 com- 
menced use of an appropriate stamp 
on all its mail. 

Special Note .. . Many lawyers of 
Florida who know Les McLeod, 
Fund Assistant Executive Secretary 
and Field Services Officer, also knew 
his mother, Mrs. Myrtie McLeod. It 
is felt that Les’ friends would like to 
know that Mrs. McLeod lost her life 
in an automobile accident near Ar- 
cadia on March 15. 

Field Services Officer’s Notes 

by Leslie McLeod, Jr. 

Lawn Luncheon Luck ... The 
weatherman didn’t cooperate fully at 
the occasion of the terrace luncheon 
provided to the Board of Governors 
of The Florida Bar by the Board of 
Trustees of The Fund in Orlando on 
March 11. The hosts and guests were 
forced inside by the elements but 
seemed to enjoy the get-together not- 
withstanding the fact that desks, 
chairs, laps and the board room, had 
to be substituted for the damp out- 
side picnic tables! 

Staff Travels . . . Executive Secre- 
tary Hewen A. Lasseter spent the last 
week of March in the New York, 
Hartford, Springfield and Boston area 
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President-elect Clyde Atkins, (cen- 
ter) spoke before the National Con- 
ference of Bar Presidents in Chi- 
cago recently. At the close of his 
talk, he introduced Donn Gregory, 
Tampa, LTGF trustee for the 13th 
circuit, to Bradley Schaeffer, presi- 
dent of the Ohio Bar Title Insurance 
Company. 


visiting with major life companies, 
savings banks and other institutional 
lenders who have seen the value of 
investing in Florida. 

Chief Title Attorney Murray Ham- 
ner is swinging into his annual Work- 
shop Season, ably assisted by the 
Title Attorney, Paul J. Stichler. Mr. 
Hamner is handling this fine program, 
for the benefit of graduating seniors, 
at the University of Miami and Stet- 
son University College of Law. Mr. 
Stichler will discuss title examinations 
at the University of Florida College 
of Law. Each workshop also presents 
local attorneys who discuss closing 
techniques for the students. 

The Field Services Officer has at- 
tended a recent institute in Jackson- 
ville and will have attended a Mort- 
gage Bankers Conference in the same 
city by the time this is in print. 


Chief Title Attorney's Notes 
by Murray Hamner 


Fund Members .. . Title Problems 

. Field Services Representative, 
Submission To . . . The Fund’s Title 
Vepartment receives many communi- 
cations from members concerning 
problems which previously have been 
presented and resolved. Also, there 
are frequent letters presenting prob- 
lems concerning plats, surveys pro- 
visions in documents, abstract entries, 
etc., which could be handled more in- 
telligently and efficiently on a local 
level where the abstracts, plats, sur- 


veys and documents are available for 
study. 

It is for that reason that members 
in areas where The Fund has a Field 
Services Representative are urged to 
submit their problem first to the 
F. S. R. and to submit the same to 
The Fund only where the F. S. R., 
after considering the problem, is in 
doubt or for some other good reason 
recommends that it should be passed 


on to headquarters for a decision. 


Membership Notes 


by Edward A. Naegelen, Jr. 


New members since last report: 
William McHardy Berson Orlando 


John W. Booth 
John S. Call, Jr. 
George S. Coit, Jr. 


Palatka 
West Palm Beach 
St. Petersburg 


Charles J. Crowder Miami 

Carl O. Dunbar, Jr. Dunedin 
Ainslee R. Ferdie Miami 

Allen C. Grazier St. Petersburg 
Robert Lamar Hutchinson Orlando 

Jules R. Israel Miami 

Alfred E. Johnson Ft. Lauderdale 
Tom J. Johnson, Jr. Tampa 

Norton Josephson Daytona Beach 
Bernard E. Kaywell Palm Beach 
B. J. Layne Miami 
Rusley Coley Meeker Boca Raton 
George W. McDowell Tampa 


William J. McNaughton 
L. Clayton Nance 


West Hollywood 
Ft. Lauderdale 


Carl R. Pennington, Jr. Tallahassee 
George A. Pierce Jacksonville 
Albert D. Quentel Miami 

James L. Redman Plant City 
Richard H. Roth Ft. Lauderdale 
Ernest E. Sanchez Tampa 
Edward H. Swanko Miami 
Edward J. Trotter, Jr. Orlando 
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List of Current Applicants 


For Admission to The Florida Bar 


Eee FOLLOWING is a list of current applicants as of April 26, 1960, with 
their schools and graduation dates, for admission to The Florida Bar: 
All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for ad- 
mission to The Florida Bar. All information is treated as confidential. 


FLORIDA 


Bartow 
Howell, Clifton Lee, Jr., Stetson, 6/60 
Boca Raton 
Tyson, Robert Walker, Jr., U. of Plorida, 6/60 
Bradenton 
Bennison, Richard Tobin, Jr., U. of Florida, 6/60 
Sheffler, Robert Jean, Washington & Lee, 6/55 
Clearwater 
Hunt, Willis Beverly, Jr., Emory, 8/54 
Kavouklis, Mercury Nicholas, Stetson, 6/60 
White, Jack Farrington, Jr., Stetson, 6/60 
White, Sidney Johnstone, Stetson, 6/60 
Coral Gables 
Allweiss, Allen Ivan, U. of Miami, 6/60 
Barest, Richard, U. of Miami, 6/60 
Deutsch, Edward Bob, U. of Miami, 6/60 
Kennedy, David Thomas, U. of Miami, 6/58 
Oster, Jay Berle, U. of Miami, 6/60 
Reznick, Bruce Spencer, U. of Miami, 6/60 
Russell, David Allen, U. of Miami, 6/60 
Segor, Joseph Charles, U. of Miami, 6/60 
Souza, Leo Dias, U. of Miami, 2/60 
DeLand 
Anderson, James Lee, Stetson, 6/60 
Delray Beach 
Sanson, Aaron Ireland, III, U. of Penn., 6/38 
Destin 
Palmer, David William, II, Washington & Lee, 
6/60 
Dunedin 
Gracy, Gregory Daniel, West Virginia U., 1/60 
Fort Lauderdale 
Adams, Daniel Lee, Ohio State U., 6/60 
Bellamy, John Walker, Chicago-Kent, 2/39 
Davis, Michael Kay, U. of Florida, 6/60 
Derham, Robert Joseph, U. of Miami, 6/60 
Gillis, Malcolm J., U. of Illinois, 6/34 
Greaton, Wilson Bartlett, Jr., U. of Wisconsin, 
6/56 
Lyons, John Frederick, U. of Buffalo, 6/53 
Marshman, Edward Noyes, Cleveland-Marshall, 
6/58 
McClosky, Donald Charles, U. of Miami, 6/60 
Travers, George Edward, U. of Miami, 6/60 
Wirtel, Joseph Francis, St. Louis U., 6/51 
Fort Myers 
Greatwood, Richard Neil, U. of Virginia, 6/60 
Neill, Thomas Hinde, Dickinson, 6/50 
Richardson, Ralph Allen, U. of Florida, 6/60 
Gainesville 
Anderson, David Montgomery, 
6/60 
Anderson, Emmet Bernard, U. of Florida, 6/60 
Beaver, Sidney Guy, U. of Florida, 6/60 
Bell, Robert Davis, U. of Florida, 6/60 
Boltin, William Golden, III, U. of Florida, 6/60 
Brown, George Henry, III, U. of Florida, 6/60 
Daiuto, Leonard Nick, U. of Florida, 6/60 
Davis, Edward Bertrand, Jr., U. of Florida, 6/60 
De Boest, Richard Dearborn, U. of Florida, 6/60 
Farrell, John Richard, Yale, 6/58 


U. of Florida, 


VOL. 34, NO. 5 * MAY, 1960 


Ferrero, Raymond Frank, Jr., U. of Florida, 6/60 
Fortune, Johnny Allen, U. of Florida, 6/60 
Foster, David Livingston, U. of Florida, 6/60 
Grimsley, Ralph Waldo, Jr., U. of Florida, 6/60 
Haymans, Kenton Haskell, U. of Florida, 6/60 
Jones, Richard Thomas, U. of Florida, 6/60 
King, Robert Baker, U. of Florida, 6/60 
Kirkland, Granvel Sidney, U. of Florida, 6/60 
Kruzich, Frank James, U. of Florida, 6/60 
Miller, Homer Jack, U. of Florida, 6/60 
Reed, Donald Harry, Jr., U. of Florida, 6/60 
Ross, Homer Allen, U. of Florida, 6/60 
Schwartz, Thomas Joseph, U. of Florida, 6/60 
Seps, Donald John, U. of Florida, 6/60 
Sheldon, Leonard Lee, U. of Florida, 6/60 
Skipper, Chester Leland, U. of Florida, 6/60 
a Edward Gustav, Jr., U. of Florida, 
Taub, Theodore Calvin, U. of Florida, 6/60 
—— William Harrison Flick, U. of Florida, 
/ 
Gulfport 
McKinney, Ralph Doak, Stetson, 6/60 
Hallandale 
Zundell, Donald, U. of Miami, 2/59 
Hollywood 
Druck, James Douglas, Stetson, 6/60 
Paoli, Charles Edward, U. of Miami, 6/60 
Homestead Air Force Base 
— Dana Aubrey, U. of West Virginia, 
/ 
Jacksonville 
Adams, Adam Gillespie, II, Vanderbilt, 6/60 
Eaves, Emmanuel Cecil, Howard U., 6/56 
Moore, James Richard, U. of Florida, 6/60 
O’Bannon, Thomas Clyde, Jr., U. of Florida, 
6/60 
Palmer, Ronald Lawrence, Duke, 6/60 
Rosenkranz, Stanley William, U. of Florida, 6/60 
Stockton, Frank Richard, Stetson, 6/60 
Kendall 
Dube, Robert Leo, U. of Miami, 6/60 
Lakeland 
Ginsburg, Arthur Don, U. of Florida, 6/60 
Harris, Eugene Wilson, U. of Florida, 6/60 
Lake Wales 
Crano, Marie Alice (Miss), George Washington 
2/56 
Largo 
Carey, Joe Charles, Stetson, 6/60 
Keiser, Vernon Ricklefs, U. of Michigan, 6/41 
Maitland 
Crooke, Richard Robert, Duke, 6/60 
Melbourne 
Stack, Charles Rickman, U. of Florida, 6/60 
Miami 
Allen, Stewart Downing, U. of Miami, 6/60 
Benzing, Magnus William, U. of Miami, 6/60 
Blonstein, Charles Marvin, New York U., 9/57 
Briggs, William Owen, Jr., U. of Miami, 6/60 
Brown, Thomas Rogero, U. of Florida, 6/60 
Castor, Richard Eugene, U. of Miami, 6/60 
Elkins, Barbara Jean (Miss), Emory U., 6/59 
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Ellison, Alan Guy, Western Reserve, 1/57 
Eskenazi, Jacob Victor, U. of Florida, 6/60 
Estes, Robert Kenneth, U. of Miami, 6/60 
Eubanks, William Scott, Jr., George Washing- 
ton U., 6/56 
Fahey, James Daniel, U. of Miami, 6/60 
Faircloth, Robert Gurell, U. of Miami, 6/60 
Farah, Khalil Charles Daniel, U. of Miami, 2/59 
Fels, Leonard Ralph, U. of Miami, 6/60 
Garfield, Eugene, U. of Miami, 6/60 
Garner, John Michael, Washington & Lee U., 
6/60 
Gillman, Marvin Howard, U. of Miami, 6/60 
Gong, Edmond Joseph, U. of Miami, 6/60 
Hartnett, John Lawrence, U. of Miami., 6/60 
Hirsch, David Newell, U. of Pittsburgh, 6/50 
James, Daniel Henry, U. of Miami, 6/60 
Levine, Arnold David, U. of Miami, 6/60 
Levinson, Martin, Brooklyn Law School, 6/56 
Lyons, Richard Ward, U. of Miami, 6/60 
Magnes, Ronald Elliott, U. of Miami, 6/58 
Marston, Frank Joseph, U. of Miami, 6/60 
McDonald, John Kirk, U. of Miami, 6/60 
Middlebrooks, Edward Lee, U. of Miami, 6/60 
Moore, James Thomas, U. of Miami, 6/60 
Mulholland, Richard Riggsbee, U. of Miami, 6/60 
O’Donnell, Francis Timothy, Jr., Boston College 
of Law, 6/50 
Onett, George Luis, U. of Miami, 6/58 
Oppenborn, Henry L., Jr., U. of Miami, 6/6¢ 
Perchick, Manuel, U. of Miami, 6/60 
Rand, S. Richard, U. of Miami, 6/6¢ 
Rivenbark. Robert Westray, U. of Miami, 660 
Slotnick, Michael Cotler, U. of Miami, 6/60 
Smith, George August, Harvard, 6/41 
Sokolowski, George Peter, Creighton U., 6/51 
Solomon, Joseph W., U. of Michigan 6/31 
Stewart, James Ravmond, Jr., U. of Miami, 6 60 
Ulrich, Howard Julian, West Virginia U., 1/33 
Unger, Joe Norman, U. of Miami, 6/60 
Ward, Harold L., U. of Michigan, 6/56 
Wood. Walter W., Western Reserve, 9/5% 
Miami Beach 
Cohen Lewis Franklin, U. of Miami, 6/60 
Glazer, Louis. U. of Miami, 6/56 
Kogan, Zev W., U. of Miami, 2/60 
Pressler, Sheldon Harvev, Rutgers U., 1/55 
Sheppard, Arthur Nathan. Yale U., 6/60 
Simons, Stuart Monroe, U. of Miami, 6/60 
Trotter, James Moore, III, Tulane, 6/58 
Miami Shores 
Manning, John B., U. of Miami, 6/60 
McDonald. Francis Richard, Rutgers, 6/49 
Miami Springs 
Dudley, Everett Haskell, Jr., U. of Miami, 6/60 
Milton 
Fitzgerald, John Paul, U. of Florida, 6/60 
Naples 
Crowley, William Garrett, Cumberland, 6/50 
North Miami 
Dupuy, Dulany J., Catholic U., 6/42 
Kaufman, Edward Alan, U. of Miami, 6/60 
Schmidt, Ernest Henry, Brooklyn Law School, 
2/49 
North Miami Beach 
Dunsky, Harold L., Chicago-Kent, 2/57 
Heller, Samuel Leon, U. of Miami, 6/60 
Kay, Mark William, U. of Miami, 6/60 
Morris, Samuel, St. John’s U., 6/39 
Rosenblatt, Stanley Marvin, U. of Miami, 6/60 
Rosenfield, Coleman Robert, U. of Miami, 6/60 


Ocala 
Whigham, Roger Elmo, U. of Florida, 6/60 
Orlando 
Felix, Charles Ernest, Vanderbilt U., 8/51 
Smith, John Stuart, State U. of Iowa, 6/59 
Steinberg, Charles Leonard, U. of Florida, 6/60 
Panama City 
Wilkinson, Thomas Cornell, Stetson, 6/60 
Zeidman, Philip Fisher, Harvard, 6/58 
Patrick Air Force Base 
Natoli, Frank Ralph, St. John’s U., 5/58 
= Socrates George, State U. of Iowa, 
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Pompano Beach 
Wolfe, Paul Chester, U. of Florida, 6 60 
St. Augustine 
Watson, Richard Orien, U. of Florida, 6/60 
St. Cloud 
Rinaman, James Curtis, Jr., U. of Florida, 6/60 
St. Petersburg 
Carr, Richard Wade, Stetson, 6/60 
Daniel, Ben, Jr., Stetson, 6/60 
Evertz, Harry Alexander, III, Stetson, 6/60 
Fuller, Samuel William, U. of Mississippi, 8/46 
Gordon, Seymour Arthur, Stetson, 6/60 
Graves, Thomas Dorland, Stetson, 6/60 
Green, John Lloyd, Jr., Stetson, 6/60 
Grogan, George A., Jr., Fla. A. & M. U., 6/69 
Holland, William Langston, Stetson, 6 60 
Hutchinson, Jonnie Milton, Stetson, 6/60 
Johnson, Mallory Lovette, Stetson, 6/60 
Kennelly, Francis Bradley, Stetson, 6/60 
Linn, David Reamy, Stetson, 6/60 
Maxwell, Sherry Strome, Stetson, 6/60 
McNeill, Harold Lacy, Stetson, 6/60 
Patterson, William Alexander, Stetson, 6/60 
Roman, James Albert, Stetson, 6/60 
Sayre, Charles Kermit, Stetson, 5/59 
Sheridan, Robert Elwin, Stetson, 6/60 
Staab, Richard Douglas, Stetson, 6/60 
Ward, Charles Ivan, Detroit College of Law, 6/49 
Waygood, Charles McCauley, Stetson, 6/60 
West, Bernard Wilmer, Jr., U. of Richmond, 
6/51 
St. Petersburg Beach 
Wagner, LeRoy Raymond, Jr., Stetson, 1/60 
Sarasota 
Adams, Hoyte Elgin, Jr., Cumberland U., 6/47 
Cooney, Richard Waggoner, Cornell, 1 43 
Green, Benjamin Franklin, Jr., Tulane, 6/59 
South Miami 
Carr, George Henry, Emory U., 1/60 
Jacobs, I. Richard, U. of Miami, 6/60 
Moran, Emmett Aloysius, U. of Miami, 6/59 
Surfside 
Abramson, Herbert Wendell, U. of Miami, 6 60 
Tallahassee 
Lewis, William Cornelious, Fla. A. & M., 6/60 
Tampa 
Gallen, Thomas Matthew, U. of Florida, 6/60 
Lee, James Lovette. Jr., U. of Florida, 6/60 
Shear, Leonard David, U. of Florida, 6/60 
Swanson, Maynard Francis, Jr., Duke, 6/60 
Williams, Truman Veran, Jr., U. of Georgia, 
8/54 
Tarpon Springs 
Fatolitis, John George, U. of Florida, 6/60 
Venice 
Dean, Roy Edwin, U. of Minnesota, 3 60 
Namack, William Henry, III, Albany Law School, 


Vero Beach 
Chenoweth, Buhl L., Jr., Western Reserve, 10/48 
Walker, Noah, Columbia U., 2/48 
Warrington 
Bozeman, Frank Carmack, Washington & Lee 
U., 6/60 
West Hollywood 
Maloney, Hubert Thomas, U. of Miami, 6/60 
Moxon, George Linden, U. of Miami, 6/60 
West Palm Beach 
Beacham, Horace Edward, Jr., Stetson, 6/60 
Gallagher, Fred Thomas, U. of Florida, 6/60 
Winter Haven 
McKillop, James Hart, II, U. of Florida, 6/60 
Winter Park 
Cooper, James Fenimore, Jr., Emory, 6/60 
Steward, Harrison B., III, Stetson, 1,60 
Williams, David Jefferys, U. of Florida, 6/60 


OUT OF STATE 


ALABAMA 


Mobile 
Hill, Jerry Dee, Florida A. & M. U., 6/60 
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CONNECTICUT 


Bridgeport 
- Deuschle, Brian Coyne, Boston U., 6 60 
New Haven 
Berk, Arthur Joel, Yale, 6 60 
Brody, Anita Blumstein (Mrs.), 
School, 6/58 
Stamford 
Franklin, Leslie David, Stetson, 6. 60 


GEORGIA 


Atlanta 
Lee, Lewis Swift, Emory, 6 60 
Augusta 
Barton, Rufus William, U. of Georgia, 6 49 
Macon 
Fennell, Gary Darrell, Mercer U., 6 60 
Quitman 
Jones, 
12/59 


ILLINOIS 


Aurora 

Shepherd, Charles Edwin, U. of Illinois, 
Chicago 

Ellwanger, Carl Francis, Loyola U., 6 56 

Foley, Robert Patrick, U. of Florida, 6 60 

Manilow, Floyd Bennett, Northwestern U., 6/56 

Reedy, James P., Notre Dame, 1 49 

Sevin, Norman Marshall, Northwestern U., 6 56 
Flossmoor 

Wiles, Robert Bruce, University of Virginia, 6 60 
Rockford 

Roszkowski, Stanley Julian, U. of Illinois, 2 54 
Skokie 

Stone, Joseph Lyndell, Northwestern, 6 59 
Urbana 

Keating, John Anthony, U. of Illinois, 6 60 


INDIANA 


Evansville 

Stephens, William Daniel, Indiana U., 9 51 
South Bend 

Oare, William Thomas, U. of Michigan, 10/39 


IOWA 


Des Moines 
Jennett, Lloyd Vincent, Drake U., 6 58 


KENTUCKY 


Cynthiana 
Ritter, James Darnall, Washington & Lee U., 
6/60 
West Liberty 
Gabbard, Julian Reid, U. of Kentucky, 6/53 


MASSACHUSETTS 


Arlington 
Lewis, Gerald Alvin, Harvard, 6 60 
Boston 
Bergstrom. Arthur Duane, Boston U., 
Donovan, John Joseph, Suffolk, 6 59 
Whelton, Joseph Paul, Boston U.. 6 60 


MICHIGAN 


Ann Arbor 
Medalie, Donald Branse, U. of Michigan, 6/60 
Webb, Kenneth Anthony, U. of Michigan, 6/60 
Saginaw 
Hogan, Karl Hunter, De Paul U., 6 31 


MONTANA 


Great Falls 
Weber, James Edward, U. of Iowa, 2 58 


Columbia Law 


Augustus Bennett, III, U. of Georgia, 


2/60 


6 60 
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NEW JERSEY 


Fort Lee 
Romano, Frank, New Jersey Law School, 6/29 
Hackensack 
Slatkin, Ronald Malcolm, New York U., 6/60 
Newark 
Zemel, Morton Baruch, New York University, 
6/60 


West Orange 
Goldberg, Merton Allen, New York Law School, 
10/59 


NEW YORK 


Altamont 
Graham, Joseph VanAllen, Albany Law School, 
6/32 


Brooklyn 
Shakin, Howard, Brooklyn Law School, 
Catskill 
Friedman, Joseph, Albany Law School, 6/59 
Far Rockaway 
Pincus, David Martin, New York University, 
6/60 


10/48 


Great Neck, Long Island 
Regen, Ezra Jacob, Yale U., 6 54 
Lewiston 
Corey, Frederick Maxwell, U. of Buffalo, 6/54 
New York City 
Cunningham, John Clement, Jr., U. of Florida, 
60 


Katz, Herbert Willard, Columbia U., 6/59 

Sonnett, John Francis, Fordham U., 6/36 
Orchard Park 

Olney, William George, U. of Florida, 6/60 
Rochester 

Hudson, John Bryan, Detroit College of Law, 


2/ 
O’Connell, Thomas W., New York Law School, 
3/50 


NORTH CAROLINA 


Chapel Hill 
McKeown, Frank James, Jr., U. of North Caro- 
lina, 6/60 
Durham 
Siegel, Allen George, Duke U., 6 60 


OHIO 


Columbus 
Howell, Georgena (Miss), Franklin U., 6/60 
Milbery, Jack Eugene, Ohio State U., 6/55 
Paul, Garry Lee, Ohio State U., 12/59 
Lakewood 
O'Malley, Robert Francis, Notre Dame, 1/50 
Middletown 
Williams, Steven Frank, U. of Cincinnati, 6/60 


PENNSYLVANIA 


Masontown 

Patch, John Joseph, West Virginia U., 6/60 
Philadelphia 

Schwartz, Benjamin Scheff, U. of Miami, 6/60 


TENNESSEE 


Nashville 
Todd, Robert Lewis, Vanderbilt U., 6/60 


TEXAS 


Lubbock 
Young, Walter Reed, U. of Louisville, 6/51 


VIRGINIA 


Arlington 
Fisher, Arthur Whitfield, Jr., Washington Col- 
lege of Law, 6/60 
Lexington 
Speckman, Paul Richard, Jr., Washington & Lee 
6/60 


Williamsburg 
Devitt, Frederick Baker, Jr., William & Mary, 
60 
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Judge Fabisinski 
Touched Lives of Floridians 


He was a quiet man. . . but his 
work touched the lives of every 
Florida citizen. 

Probably most did not know his 
name, and many of those who did 
had trouble with it — and in trying 
to refer to him, they often as not 
would finally blurt out . . . “Oh, you 
know, that judge with a funny name.” 

The name was Fabisinski . . . Cir- 
cuit Judge L. L. Fabisinski of Pensa- 
cola... a name that was given to 
the package of laws dealing with pu- 
pil assignment in Florida schools to 
meet the segregation - integration 
crisis. 

As the chairman of the governor's 
advisory commission on race relations, 
he approached the problem as he did 
all things — in a thoughtful and non- 
hysterical way. 

As a Circuit Judge in the First Ju- 
dicial Circuit, he was known for his 
fairness and absolute integrity. 

In a day when a little fudging on 
an expense account is getting to be 
an almost accepted thing, it was al- 
most unbelievable one day to read 
one of Judge Fabisinski’s expense ac- 
counts for a trip to Tallahassee from 
Pensacola to attend a meeting of the 
race relations advisory committee. 

Judge Fabisinski did not like to 
fly, and generally traveled by car. 


(The foregoing is reprinted from the Ocala 
Star-Banner, as written by Staff Writer Don 
Meiklejohn.) 
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The expense account indicated he 
had flown to Tallahassee — but he 
wasn't fudging. 

He had checked and found that it 
would have been cheaper for him to 
fly to Tallahassee than to drive, figur- 
ing in the per diem and other ex- 
penses. 

Although he had driven, he put 
down the expenses of a flight to and 
from Tallahassee and had carefully 
written a note on the expense voucher 
stating the reason — it cost less. 

He was not a college trained law- 

er. 

While working for the Pensacola 
Gas Co. Judge Fabisinski studied law 
during his spare time and passed the 
Florida Bar examination in 1918. 

In 1931, he was appointed Circuit 
Judge by Gov. Doyle Carlton. Judge 
Fabisinski was dedicated to the law, 
and this dedication was the governing 
thing in his life. 

He and the members of his com- 
mittee sought the middle ground in 
dealing with the segregation-integra- 
tion crisis in Florida — a ground with 
firm foundation in the law. 

There are those who think the 
laws were not tough enough . . . and 
those, doubtless, who think they are 
evasive schemes. 

But, however they are viewed, they 
are basically fair and equitable . . . 
had have so far kept the peace in 
Florida. 

It was a quirk of fate that resulted 
in the laws being tabbed as the 
“Fabisinski laws,” but it was not a 
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quirk of fate that Judge Fabisinski 
accepted the challenge to help write 
the laws. 

He stated his philosophy on public 
service back in 1955 when he received 
the “Good Government Award” in 
Pensacola. 

“I consider it a privilege to be able 
to serve in a governmental position 
and strive to do my part in the cause 
of good government.” 


At the time, he referred to the debt 
he owed Americans and this state and 
said he could not repay the debt 
“except by doing my best to provide 
good public service.” 


Judge Fabisinski died this week 
and certainly any debt that he owed 
to his country or to his state was 
marked “paid in full” with a balance 
to spare. 


Recent Opinions of 
The Attorney General 


INSURANCE; CANCELLATION 
OF POLICY CONTRACT; RE- 
TURN OF UNEARNED PREMI- 
UMS. J. Edwin Larson, State Insur- 
ance Commissioner, was advised by 
the Attorney General that the return 
or tender of the unearned premium 
by the insurer with a notice of cancel- 
lation is a condition precedent to such 
cancellation unless otherwise agreed 
to by the parties to the contract. 060- 
48, March 14, 1960. 


FEES; CLERKS OF CIRCUIT 
COURTS AND COUNTY COURTS; 
APPELLATE PROCEEDINGS. 
§§28.241(3), 34.041(2), Florida 
Statutes; Rule 4.7, Florida Appellate 
Rules. D. T. Farabee, Clerk Circuit 
Court, Lee County, was advised by 
the Attorney General that in connec- 
tion with an appeal from a municipal 
court or a county court to the circuit 
court, the clerk of the latter court is 
entitled to a fee of $3.50; that the fee 
of the clerk of the county court in 
connection with an appeal to the cir- 
cuit court is $3.50. 060-44, March 8, 
1960. 
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STATE, COUNTY EMPLOYEES; 
MORE THAN ONE EMPLOY- 
MENT. Gerald L. Howell, Merit Sys- 
tem Director, was advised by the At- 
torney General that although there is 
no express constitutional or statutory 
prohibition against dual employment 
or dual office holding, such employ- 
ment should be frowned upon, on the 
grounds of public policy, especially 
where such employment may result 
in failure to give full attention to 
either employment or stimulate in- 
efficiency in such employment. (60- 
49, March 14, 1960. 


TAXATION; RESIDENT DECE- 
DENTS’ INTANGIBLE PERSONAL 
PROPERTY. §732.26, Florida Stat- 
utes. Ray E. Green, State Comptrol- 
ler, was advised by the Attorney Gen- 
eral that an ad valorem tax assessment 
against intangible personal property 
of a person domiciled in this state at 
the time of death, and made after the 
death of such person, should not be 
cancelled where there has been no 
probate of the will of such person in 
accordance with §732.26, Florida 
Statutes. 060-70, April 5, 1960. 
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You always need information to determine which facts are the es- 
sential ones for your case . . . in taking depositions . . . when 
questioning lay and expert witnesses. Now, turn first to PROOF OF 
FACTS, a storehouse of practical knowledge and know-how. 


Using the question and answer method, PROOF OF FACTS expert- 
ly and step-by-step tells you how to prove what must be proved. 


PROOF OF FACTS has no jurisdictional limitations. It is designed 
for use in your state and all other jurisdictions . . . in any court 
where witnesses are examined. 


Unique too, are its all-inclusive checklists of Elements of Proof and 
Elements of Damage that assure you that no details are overlooked in 
your preparation or presentation. 


Want more proof? Write either company today for complete de- 
tails, including a sample proof and a partial Table of Contents. 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 3, NEW YORK 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Association 


Presidents. 


BAY COUNTY BAR ASSOCIATION 

Julian Bennett, Jr., President 

317 Magnolia Panama City 
BREVARD COUNTY BAR ASSOCIATION 

Roger F. Dykes, President 

BROOKSVILLE BAR ASSOCIATION 

President 


BROWARD’ COUNTY BAR ASSOCIATION 
Ralph R. gor President 
CHARLOTTE COUNTY BAR ASSOCIATION 
President 


Hollywood 


Punta Gorda 


John R. Bonner, President 

Manson Arcade 
CORAL GABLES BAR ASSOCIATION 

Robert E. Roache, President 

DADE COUNTY BAR ASSOCIATION 

William C. Martin, President 

303 
DeSOTO COUNTY: BAR ASSOCIATION 


Clearwater 


Ave 
GREATER HOLLYWOOD BAR ASSOCIATION 
Harold C. Satchell, Jr., President 


Hollywood 
HARDEE COUNTY BAR ASSOCIATION 

President 

uchula 


HIALEAH- MIAMI SPRINGS BAR ASSOCIATION 
President 


Hialeah 
HIGHLANDS COUNTY BAR ASSOCIATION 
Harry A. Lee., President 
HOMESTEAD BAR ASSOCIATION 
Thomas S. Hodson, President 


INDIAN RIVER COUNTY BAR ASSOCIATION 
John R. Gould, President 


2908 Ocean Drive .............. Vero Beach 
JACKSONVILLE BAR ASSOCIATION 

George C. Young, 

1109 Barnett Bank Bldg. ........ Jacksonville 


LAKE-SUMTER BAR ASSOCIATION 

Walker M. Kennedy, President 

Mount Dora 
LAKE CITY BAR ASSOCIATION 

Samuel S. Smith, President 


State Exchange ‘Bank eee Lake City 
LAKELAND BAR ASSOCIATION 
R. by Haddock, President 
Lakeland 


303 Bldg. 
LEE COUNTY BAR ASSOCIATION 
eg E. Allen, President 
CS 
MANATEE COUNTY BAR ASSOCIATION 
Robert A. Rickey, <— 
1224 Manatee Ave., W. ........... Bradenton 
MARION COUNTY BAR ASSOCIATION 
F. President 
Ocala 
MARTIN BAR ASSOCIATION 
Arthur R. Clonts, President 


Fort Myers 


Box 245 
MIAMI BEACH BAR ASSOCIATION 
Stanley S. Stein, 
MONROE COUNTY" BAR ASSOCIATION 
Allan B. Cleare, Jr., President 
604 Whitehead St................ 
NAPLES BAR ASSOCIATION 
Robert A. Scott, President 
443 S. Tamiami Trail ................ 
NASSAU COUNTY BAR 
Garcia, Presiden 
Ox 


Miami Beach 


Fernandina Beach 
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Chairman of the Council is Rivers Buford, Jr., 


200 E. College Ave., Tallahassee. 


NORTH BROWARD BAR ASSOCIATION 
NORTH DADE BAR ASSOCIATION 

David V. Lococo, President 

ORANGE COUNTY BAR ASSOCIATION 

David W. Hedrick, President 

First Federal Bldg., 125 S. Court St. .. 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington’ Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

William hog Foster, President 

PASCO cou NTY BAR ASSOCIATION 

James J. Altman, President 

00 W. Main St. New Port Richey 
PUTNAM COUNTY BAR ASSOCIATION 

Eugene L. Eastmoore, President 

SARASOTA COUNTY BAR ASSOCIATION 

Francis C. Millican, President 

SEMINOLE COUNTY BAR ASSOCIATION 

G. Andrew Speer, President 

P. O. Box 886 Sanford 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 

Lucien C. Proby, Jr., President 

SPANISH-AMERICAN BAR ASSOCIATION 

Rafael A. Rivera-Cruz, President 

ST. JOHNS COUNTY BAR ASSOCIATION 

Charles R. Bennett, President 

178 Bay Street St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 

Errol S. Willes, President 

ST. PETERSBURG BAR ASSOCIATION 

Charles E. Fisher, President 

423 Florida Bank Bidg. ........ St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 

Harry H. Mitchell, President, 

107 Midyette Moor Bldg. ........ Tallahassee 
THE BAR ASSOCIATION OF TAMPA & 
HILLSBOROUGH COUNTY 

Thomas Alexander, President 


Pompano Beach 


. Orlando 


Palatka 


Fort Pierce 


Exchange Bank Building Se eee Tampa 
COUNTY BAR ASSOCIATION 
Compton — President 
0. Box 5357 Daytona Beach 


WINTER HAVEN BAR ASSOCIATION 

Paul Ritter, President 

THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 

H. Merritt, President 


Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

John A. Madigan, Jr., President 

Tallahassee 


THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
William Randall Slaughter, President 
Live Oak 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
P. B. Howell, Sr., President 


Bushnell 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 

Joe C. Willcox, President 

P. O. Box 123 . Gainesville 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 

Lefferts L. Mabie, Jr., President 

Wauchula 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 

John Paul Griffith, President 

P. O. Box 345 


CLEARWATER BAR ASSOCIATION 
Stuart 
y West 
Naples 
i 
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BRIEFLY YOURS (continued from page 265) 


e FOREIGN TRANSACTIONS . .. If you are interested in how 
to handle foreign exchange transactions and blocked for- 
eign income, we recommend a superb item in Prentice-Hall's 
Tax Ideas Report by Marshall J. Langer of Miami, chairman 
of The Florida Bar's Committee on International and Com- 
parative Law. 


@ VIRGINIA BAR MEETING . . . William C. Gaither of Miami 
spoke on "Medical Trial Techniques" before the Virginia 
State Bar in Roanoke on May 7. This would explain his 
absence from The Florida Bar convention. 


e FEDERAL RULES STUDY .. . The Chief Justice of the U. 
S. has appointed six committees of judges, lawyers and 
legal scholars from various parts of the country to study 
and to recommend to the Supreme Court improvement in the 
Rules of Practice and Procedure in Federal Courts. 


e@ AUTHOR... In a newly published book by Frank M. Dun- 
baugh, associate professor of marketing at the University 
of Miami, a fellow professor, John M. Dyer, member of The 
Florida Bar, has contributed a chapter, "Legal Aspects of 
Marketing Below the Rio Grande." 


e CONVENTION REPORT .. . For complete pictorial 
coverage of The Florida Bar's annual convention held 
May 5-7 in Miami Beach, see the June issue of the Journal. 


faul 


Executive Director 
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They Tell Me That... 


Local Bar Associations 

G. Andrew Speer, Santord, was re- 
cently elected president of the Semi- 
nole County Bar Association. Other 
officers named included Gordon V. 
Frederic™, vice president; and E. Am- 
brose Olliff, Jr., secretary-treasurer. 

Named to head various committees 
of the association were Kenneth M. 
Leffler, S. Joseph Davis, Jr., William 
C. Hutchison, Jr., and Cuthbert Ver- 
non Mize, Jr. 

The Volusia County Bar Associa- 
tion held an installation dinner in 
April at which new president J. 
Compton French, Daytona Beach, 
took the oath of office. Darrel Car- 
nell, Daytona Beach, is new secretary- 
treasurer; John E. Chisholm, New 
Smyrna Beach, first vice-president; 
Harvey J. Jernigan, DeLand, second 
vice-president. 

New members of the executive 
committee are Mel Orfinger, Horace 
D. Riegle, Donald M. Strong, all of 
Daytona Beach; and Tom B. Stewart, 
DeLand. 

Newly elected officers of the Coral 
Gables Bar Association are Robert E. 
Roache, president; Thomas Davison 
III, vice president; Robert W. Camp- 
bell, secretary; George C. Persande, 


ASSOCIATION DESIRED: Pennsylvanic 
resident, member The Florida Bar, age 
58, substantial, db execu- 
tive, desires space in small, active Florida 
law office. Will contribute substantially 
to office overhead and library in ex- 
change for headquarters for making per- 
sonal Florida investments and limited law 
practice. Resume upon initial contact 
and preliminary details. Write Box 13, 
The Florida Bar Journal. 


treasurer; William V. Patteson, Wey- 
man Hickey, Robert V. Wolfe, direc- 
tors, Class If; Thomas C. Mayes, di- 
rector, Class III. 

Walker M. Kennedy, Mount Dora, 
is now president of the Lake-Sumter 
Bar Association. 

Harry H. Mitchell was recently 
elected president of the Tallahassee 
Bar Association; other officers are: 
Don O. Hartwell, vice president; 
J. Worth Owen, secretary-treasurer; 
Hayward V. Atkinson, John Glenn, 
William C. Harris, Fred McMullen 
and Roy T. Rhodes, board ot direc- 
tors. 


“I Can Lick 
Any Job In 
The House!” 


FLORIDA POWER & 
LIGHT COMPANY 
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Recently elected president of the 
Fourteenth Judicial Circuit Bar As- 
sociation is John Paul Griffith, Boni- 
fay. Marvin A. Urquhart, Jr., Panama 
City, is secretary. 


Florida's Finest 

HOTELS... 

Weet Palm Beach 


FREE RADIO 
AND TELEVISION 
IN EVERY ROOM 


HOTEL GEORGE WASHINGTON 


JACKSONVILLE 
ALL ROOMS 
PRIVATE 
BATHS 
w 
GARAGES 
w 
100% 
MOTEL “NEW HOTEL JEFFERSON: Air 
“JACKSONVILLE ‘JACKSONVILLE Conditioned 


ASHINGTON HOTEL PENNSYLVANIA 
WEST PALM BEACH WEST PALM BEACH 


KLOEPPEL 
HOTELS 


Charles E. Fisher was recently in- 
stalled as president of the St. Peters- 
burg Bar Association. Other officers 
installed were: Wilbur C. Stone, pres- 
ident-elect; Joseph H. Chumbley, 
treasurer; Robert E. Beach, secretary; 
Raleigh W. Greene, Jr., W. J. Rey- 
nolds, Louis C. Deal and William W. 
Gay, executive committee members. 

Louis J. Hector, Miami attorney 
and former member of the Civil Aero- 
nautics Board, recently spoke at a 
luncheon meeting of the Jacksonville 
Bar Association. 

James J. Altman, New Port Richey, 
was recently elected president of the 
Pasco County Bar Association. Serv- 
ing with him will be Robert E. Claw- 
son, Dade City, vice-president; and 
Joe A. McClain, Dade City, secretary. 


Associations and Partnerships 

Charles F. Lindsay has recently be- 
come associated with Walter C. Leh- 
mann at 1777 Biscayne Boulevard, 
Miami. 

Askew and Earle, St. Petersburg, 
announce that Mark R. Hawes has be- 
come a member of the firm which will 
continue the general practice of law 
as Askew, Earle & Hawes with offices 
at Hall Building. 


Florida. 


TALLAHASSEE 


Serving Florida’s attorneys 


from Jacksonville. Miamz . Tallahassee 


Now you may enjoy ROSE service and quality 
in your printing needs in practically all areas of 


Why not check your stationery and form needs 
today? Then call a ROSE office. It’s the easy way 
to be sure you have your printing needs right — and 
delivered when you want them. 


ROSE PRINTING COMPANY. INC. 


PHONE 2-0230 PHONE PL 4-5475 PHONE EX 8-5768 
MIAMI JACKSONVILLE 
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Lieutenant Jerome R. Isenberg, Judge Advocate 
for the 14th Fighter Group, Ethan Allen AFB, 
Vermont, is administered the Regular Air Force 
oath of office by Major James L. Monahan, left, 
Base Administrative Officer. A 1956 law grad- 
uate of the University of Florida, the Okeechobee 
native received an appointment into the Regular 
Air Force following U. S. Senate confirmation. 
He is a member of The Florida Bar, the American 
Bar Association, the Bar of the U. S. Court of 
Military Appeals and is qualified to practice 


yo 


before the Florida Supreme Court. 


Harrison C. Thompson, Jr., for- 
merly supervising attorney, National 
Labor Relations Board, Twelfth Re- 
gional office, Tampa, is now associ- 
ated with Shackleford, Farrior, Stal- 
lings, Glos & Evans, Tampa. 


The firm of Adams & Tjoflat, which 
has heretofore consisted of William 
H. Adams, III and Gerald Bard Tjo- 
flat, has merged with the firm of 
Botts, Mahoney, Whitehead, Ramsaur 
and Hadlow, 1712 Barnett National 
Bank Building, Jacksonville. 


Arthur E. Barrow has recently be- 


come a partner in the firm of Cald- 
well, Pacetti, Robinson & Foster, West 
Palm Beach. 

Robert J. Stampfl is now associated 
with the firm of Crouch and Ward, 
Ft. Lauderdale. 

David T. Price has recently as- 
sociated with Sullivan, Musselman, 
Wyckoff & Cochran of Pompano 
Beach. 

Frank Wotitzky and Leo Wotitzky 
announce that Sam P. Conrad has be- 
come a partner in their law firm 
which will continue the general prac- 
tice of law under the firm name of 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with Notional Bureau of Standards 
CLARENCE S. BRUCE 

FORT MYERS, FLA 


P. O. Box 1909 


EDison 2-8051 


Directory for qualifications. 
photography. 
etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. 
Modern laboratory, including infrared and ultraviolet 
Portable equipment for use in making examinations of wills, deeds, 


Nationwide experi- 


See listing in Martindale-Hubbell Law 


Telephone: Dickens 2-2391 
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Wotitzky, Wotitzky & Conrad. 


Gibbons, Gibbons, Tucker & Cofer, 


Johnson S. Savary is now a partner Tampa, announce that Morton J. 


of the firm of Dart & Bell, Sarasota. 


Hanlon has joined the firm as a part- 
ner. 


DELAWARE 


THE CORPORATION STATE OFFERS YOU 
ECONOMY-FLEXIBILITY-STABILITY 


in all corporate matters 


CORPORATION SERVICE COMPANY 
_ Serving the Legal Profession Since 1899 
> 
OFFERS TO ATTORNEYS 


\ Organizing, Amending, Merging, 
Dissolving and Qualifying Corporations 


% 


ALSO. ACTS 


RESIDENT AGENT, TRANSFER AGENT, 
REGISTRAR, ESCROW AGENT, 
BUSINESS AGENT, INCLUDING 
SERVICES and SUPPLIES 


FREE—+to Attorneys—DIGEST OF 
LAW, FORMS, PRECEDENTS 


Ci ti i 
900 MARKET STREET 


WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 


{COMPLETE CORPORATE SERVICE IN 


James L. Redman has become a 
partner in the firm of Trinkle and 
Trinkle, Tampa, changing the name 
to Trinkle, Trinkle & Redman. 

Harold A. Kooman and Thomas L. 
Marr have formed a partnership with 
offices in the First Federal Building, 
St. Petersburg. 

Coker & Carlon, Fort Lauderdale, 
recently announced that Richard H. 
Roth has become associated with 
them. 


Removals and New Offices 

Raymon J. Hahn recently removed 
his offices to 209 South Baylen Street, 
Pensacola. 

Lealand L. (John) Lovering has re- 


ATTORNEY—Member of The Florida 
Bar, admitted January, 1953. Desires 
association with Florida lawyer or 
firm. Resume available. Write Box 
12, Florida Bar Journal. 


Examiner and 

Photographer 

of Questioned 
Documents 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


NermMan Vv. Dennett sue 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 

908-9 Olympia Building 
Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 


References of integrity and ability 
furnished upon request. 
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cently opened an office for the gen- 
eral practice of law at 139 W. Main 
Street, Niceville. 

Albert E. Harum is now conducting 
his law practice from the new Claude 
Pepper Law Offices at 33 Giralda, 
Coral Gables. 

Charlie Benson, formerly a reporter 
for the Tampa Tribune, has entered 
the law practice in Tampa. 

James E. Marshall now has new of- 
fices at 206 Times Square Building, 
Winter Haven. 

Wilson C. McGee, tormer city pros- 
ecutor for Miami Beach, has recently 
opened his private law offices in the 
Dade Federal Bank Building. 

Charles H. Spooner, Coral Gables 
municipal court judge, has set up a 
law office at 515 Rogers Building, 299 
Alhambra Circle, Coral Gables. 

Richard Kelly recently opened an 
office in Dade City. 

William G. Mateer is now located 
at 314-316 Rutland Building, Orlando. 

Frederick B. Estergren and James 
Rice, formerly associated with Charles 
Stewart, have announced the opening 


of their law offices under the name 
of Estergren and Rice at the corner 
of Eglin Parkway and Kelly Avenue 
in Cinco Bayou, Ft. Walton. 

Mrs. Raquel Little has opened her 
practice in one of the new offices of 
DeWolf Center, Brandon. 

Stephen D. Hughes and Charles S. 
Baird, Clearwater, have moved their 
offices from Clearwater to the Cedric 
Collins Building, 312 Main Street in 
Dunedin. 

Robert G. Sommer has recently re- 
located his offices at Suite 40B Du- 
pont Plaza Center, Miami. 

Ben W. Grigsby, chief criminal in- 
vestigator for Sheriff J. A. (Quill) 
Lloyd, has recently opened his own 
law office in Fort Lauderdale. 

Harold Johnson has entered the 
practice of law in the office of Mack 
N. Cleveland, Jr., Santord. 

Allan B. Davis has recently opened 
an office at 207-209 Parkview Build- 
ing, St. Petersburg. 

George B. Graham recently opened 
offices in Charlotte Harbor. 

Thomas G. Hall recently moved his 


Haskins Building 
Established 1921 
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offices to 11 North Fourth Street, Fer- 
nandina. 

Leroy Hill has opened his offices in 
the Hindman Building, Punta Gorda. 

Garvan C. Bethel has been named 
new city judge at Manors. 

Wilson C. McGee, Miami city at- 
torney and prosecutor, has resigned 
his post to enter private law practice 
in Miami. 

Leon C. Stromire, a newcomer to 
central Brevard, recently opened his 
office in the Anchorage Building, Co- 
coa Beach. 

Joe Martin has opened a law office 
in Room 28 of the Alcoma Arcade, 
Lake Wales. 


Other News of Interest 


Joseph Nesbitt is now an assistant 
attorney general in Miami. 

William B. Whitaker has recently 
been appointed boxing commissioner 
for the city of Miami. 

Alben Edward Carpens, Miami, is 
serving as chairman of the subcom- 
mittee on foreign tax problems of 
partnerships which is under the 
American Bar Association’s Tax Sec- 


SUPPLIES 


+ O. BOX 2087 HOLLYWOOD, FLORIDA 


STOCK CERTIFICATES 
CORPORATION STO 


48 HOUR 
SERVICE 
W Asasu 2-6160 


Complete Corporation kits 


THE FLORIDA BAR JOURNAL 


MINUTE BOOKS 
CORPORATION 
is NOTARY SEALS 


At an estate planning and practice institute held in Tallahassee April 23 these panels of 

speakers took part in the program: (l-r) Jay A. Shuler, Apalachicola; John K. Folsom, Tallahas- 

see; Judge Jack F. White, St. Petersburg; Judge James C. Gwynn, Tallahassee; Judge Ken- 

neth E. Cooksey, Monticello; John W. Henderson, John H. Cotten, Tallahassee; Dr. Kenneth 

L. Black, University of Florida; Carl R. Pennington, Jr., and W. J. Oven, Jr., Tallahassee. The 

institute was conducted in cooperation with the Second Judicial Circuit Bar Association and 
The Florida Bar. 


tion’s Committee on Taxation of For- 
eign Income. Also he is special as- 
sistant to the attorney general, in the 
Tax Division, U. S. Department of 
Justice in Washington, D. C. 

Recently admitted to practice be- 
fore the Bar of the U. S. District 
Court are: Joe Ann Taylor, Berry 
Kenneth Gatlin, Walter Joseph Smith, 
Edward L. Stahley and Harry C. 
Rockey, all of Tallahassee; David A. 
Bartholf, Eugene Edward Durrance 
and William Harvey Grant, Jr., all of 
Jacksonville; Louis E. Conway and 
James W. Durden, both of Daytona 
Beach. 

W. Stewart Gilman, Winter Park, 
has been appointed Deputy Commis- 
sioner of Florida Industrial Commis- 
sion on Workman’s Compensation by 


James Vocelle, chairman of the com- 
mission. 

Roger D. Flynn, Tampa, was re- 
cently elected circuit judge of Hills- 
borough County, succeeding Judge L. 
L. Parks, who is retiring. 

William B. Killian, Miami, was re- 
cently appointed chairman of the 
State Road Board. 

Thomas A. Hackett, Fort Lauder- 
dale, has been appointed chief  re- 
gional counsel for the Federal Mort- 
gage Association. 


WELL ESTABLISHED law firm in Tampa 
seeking young attorney with at least five 
years in general practice. View to part- 
nership. Write Box 14, The Florida 
Bar Journal. 


7210 Red Road 
South Miami 


OFFICE SPACE AVAILABLE 
In an outstanding, modern, prestige building at the corner of Red Road and Sunset 
Drive, in the heart of South Miami, ‘‘Where Town and Country Meet.” 


offices for professional men. Air conditioned, elevator service, and ample parking. 
Ideally located on the city’s 100% corner. 
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You can help your 


LUMNI OF the University of Florida have created a 
vehicle into which funds may be channeled by 
donors who desire to make gifts of funds to the Univer- 
sity for any educational purpose. This is an important 
step, since the University of Florida is not an entity that 
can hold such funds nor can it hold title to real estate. 


HE VEHICLE is a corporation not for 
profit, THE UNIVERSITY OF FLORIDA 
ENDOWMENT CORPORATION. 


HE ENDOWMENT Corporation has created a 

foundation—managed by a corporate fiduciary 
—in which donations will be placed. A donor can 
be assured: 


vv Funds or property donated to the Endowment Corpo- 
ration will be treated as charitable gifts for income 
tax purposes. 


vv The purposes for which the gift is made will be meti- 


culously carried out. Unrestricted gifts are particul- 
arly solicited. 


Any funds or property received by the corporation 
will be managed by a professional corporate fiduci- 
ary qualified to do business in Florida. 


Size of the gift is immaterial. A trust fund will be 
available so that small gifts can be efficiently and 
inexpensively administered. 


sy Funds and property donated to the Endowment 
Corporation will be administered by a Board of 
Trustees composed of prominent alumni and ad- 
ministrative officials of the University 


OR A COPY of the foundation trust instru- 
ment or other assistance, address 


ALUMNI ASSOCIATION Gé 


Florida education in a bit 
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SECURITY-plus! 


SECURITY IN HOME OWNERSHIP, OR IN THE 
OWNERSHIP OF ANY REAL PROPERTY, IS ONE OF 
THE GREATEST COMFORTS MAN CAN HAVE. TITLE 
INSURANCE POLICIES OF THE TITLE & TRUST 
COMPANY OF FLORIDA OFFER THIS SECURITY AND 
COMFORT IN ABUNDANCE. 


TITLE & TRUST COMPANY OF FLORIDA maintains the 
largest deposit of any title insurance company in Florida 
with the State Treasurer and Insurance Commissioner, it 


has its own considerable assets which have grown through 
the years in which it has so zealously served Florida prop- 


erty owners, and its record of performance is open to the 
closest scrutiny. 


ALL OF THIS SPELLS “SECURITY” — but this company 
prides itself on many plus factors which are enjoyed by 
its thousands of policy holders. “Security PLUS” comes to 
them through the prompt and interested service of its 
more than forty agents and branches located throughout 


the state. TGTCF service is always as near to you as your 
telephone. 


Title Trust Company 
Florida 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-5661 
Jacksonville, Florida 
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FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 


For 


FLORIDA LAWYERS 


By 


FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and experienced group 
of Florida Lawyers and Teachers who have helped make Florida 
Law. They have written books about it, they have practiced it, and 
know the problems of the Florida lawyer.” 


(Quoted from foreword by Supreme Court 
i Justice Glenn Terrell.) 
KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digest, Florida Practice Books, 
and Sapp’s Florida Forms. 


Pertinent opinions of Attorney General, articles in Florida Bar Journal, 
University of Florida Law Review, Miami Law Quarterly and other 
Law Reviews are cited. 


One Hundred Fifty-One titles in Volumes 1 to 12— NOW READY, 
amounting to a text treatise on One Hundred Fifty-One subjects of 
Florida Law. 


ORDER NOW and SECURE SPECIAL PREPUBLICATION PRICE 
Attractive Terms Offered. 


THE HARRISON COMPANY 


Law Book Publishers 


1. W. GRANADE DARREL E. JONES 
3915 S. W. 60th Place 541 Winter Park Ave., 
Miami 55, Florida Orlando, Florida 


Florida Sales Representatives 
P.O. BOX 4214 Atlanta, 2, Georgia 
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